
California 
Fair Political 
Practices Commission 

Mark A. Borenstein 
Tuttle and Taylor 
Attorneys at Law 
355 South Grand Ave. 
Fortieth Floor 

May 8, 1989 

Los Angeles, CA 90071-3101 

Dear Mr. Borenstein: 

Re: Your Request for Advice 
Our File No. A-89-085 

This is in response to your request for advice regarding ap
plication of the provisions of the Political Reform Act (the 
IIActll)l to pro-bono legal services provided by your firm to a 
candidate for elective office. 

This letter raises a significant policy question in the wake 
of Proposition 73. Consequently, we will refer this letter to the 
Commission for consideration at its next meeting. Meanwhile we 
will provide you with interim advice. 

QUESTION 

Are the pro bono legal services provided by Tuttle and Taylor 
to a candidate for city council IIcontributions" for purposes of 
the Act? 

CONCLUSION 

Pro-bono legal services provided by Tuttle and Taylor are 
"contributions ll to the extent that employees of Tuttle and Taylor 
have spent more than 10 percent of their compensated time in any 
month on the law suit. 

FACTS 

Tuttle and Taylor is a law firm in Los Angeles. The law firm 
has provided legal services on a pro-bono basis to Garland 

1 Government Code Sections 81000-91015. All statutory references 
are to the Government Code unless otherwise indicated. Commission 
regulations appear at 2 California Code of Regulations Section 
18000, seq. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 
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Hardeman, a candidate for the Fourth District City Council seat in 
Inglewood. Mr. Hardeman challenged the results of a June 1987 
run-off election in which his opponent was declared the victor. 
Mr. Hardeman's election challenge was premised upon allegations 
that his opponent's campaign had obtained a large total of 
illegally-cast absentee votes. 

The Center for Law in the Public Interest contacted Tuttle 
and Taylor regarding Mr. Hardeman's situation and recommended the 
case as a worthy pro-bono project, given its large potential 
impact on the interpretation of election laws governing the 
absentee voting process. Tuttle and Taylor successfully 
represented Mr. Hardeman at trial on the case in September 1987. 
Tuttle and Taylor has continued to represent Mr. Hardeman 
throughout the post-trial motions and during the present appeal. 

The greatest amount of work done on Mr. Hardeman's case was 
accomplished in September of 1987. At that time significantly 
more than 10 percent of the compensated time of at least one of 
the attorneys with Tuttle and Taylor was committed to the law 
suit. Since that time, however, far less than 10 percent of any 
attorney time in a given month has been utilized for the case. 2 

ANALYSIS 

Section 82015 includes in the definition of "contribution" 
the following: 

... the payment of compensation by any person for 
the personal services or expenses of any other 
person if such services are rendered or expenses 
incurred on behalf of a candidate or committee 
without payment of full and adequate consideration. 

The definition of "person," for purposes of the Act, includes a 
corporation. Thus, where Tuttle and Taylor provided pro-bono 
legal services to candidate Hardeman, and, in so doing paid a sal
ary or other compensation to employees of Tuttle and Taylor for 
the pro-bono legal services, the salary or other compensation paid 
by Tuttle and Taylor are contributions to Mr. Hardeman. 

Regulation 18423 (copy enclosed) provides an exception within 
the confines of the reporting requirements of the Act. That 
regulation allows payment of salary or other compensation by an 
employer to an employee to go unreported as a contribution where 
the employee spends 10 percent or less of his or her compensated 
time in a month rendering services for political purposes. 

This information is based on our March telephone conversation. 
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Thus, in determining whether Tuttle and Taylor has made 
reportable contributions to Mr. Hardeman, you must determine 
whether any of the firm's employees spent more than 10 percent of 
his or her time on the case in a given month. As your facts 
indicate, the threshold 10 percent of compensated time was 
exceeded during the first month of the case, in September of 1987. 
Since that time, however, you believe than far less than 
10 percent of any employee's time has been utilized for the case. 

Consequently, for the month of September 1987, and any other 
month where the 10 percent threshold is exceeded, Mr. Hardeman 
received contributions from Tuttle and Taylor. He must report, as 
a contribution from Tuttle and Taylor, the full amount of 
compensation for work on his case paid to the employees who worked 
on that case for more than 10 percent of their compensated time. 
If such contribution from Tuttle and Taylor totaled $10,000 or 
more in a calendar year, then the law firm must also report the 
contribution by filing a campaign statement as a major donor com
mittee. (Section 82013(c); section 84200(b) .)3 I have enclosed a 
campaign disclosure report amendment form and major donor form and 
manual in order to facilitate any filings required as a 
consequence of this advice. 

The advice presented here is based on past policy of the 
Commission. Your question raises significant policy issues in 
light of the contribution limitations mandated by proposition 73. 
Thus, we are referring this letter to the Commission for review at 
its next meeting. In order to ensure that Tuttle and Taylor do 
not run afoul of the contribution limits currently in effect, we 
recommend at this time that any work done by your staff be done on 
noncompensated time, or minimally, not exceed 10 percent of their 
compensated time in a given month. 

3 Commencing January 1, 1989, Tuttle and Taylor may not 
contribute more than $1,000 per fiscal year to any candidate or 
officeholder, or his or her controlled committee. (Section 
85301.) A "fiscal year" is the period from July 1 through June 
30. (Section 85102 (a).) 
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If you have any questions regarding this letter, please 
contact me at (916) 322-5901. 

KED:LS:plh 
Enclosures 

sincerely, 

Kathryn E. Donovan 
General Cou el 

BY~~~s-t coun~l, ~al Division 
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WRITER'S DiRECT DIAL NUMBER: 

(213) 683-0605 

Re: Request for Advice re Pro Bono Legal Services. 

Dear Mr. Leidigh: 

We are writing to obtain your advice regarding the 
application of the Political Reform Act (Government Code §§ 81000-
91015) to 2£Q QQnQ legal services provided by our firm in 
connection with a post-election contest pursuant to California 
Elections Code Section 20050. Tuttle & Taylor has provided 
substantial legal services on a 2£Q bQnQ basis to Garland 
Hardeman, a candidate for the Fourth District City Council seat in 
Inglewood, Californill.~ .. ~an filed an election contest 
challenging the result"C=:':i:",c::-r:;==-=;rc'"1987 run-off election in which 
he his opponent was he ictor. Mr. Hardeman's election 
contest was premi~eC1~ up~.n::~~ .~~_ ons that his opponent's campaign 
had obtained a large total of illegally-cast absentee votes. 

The Center for Law in the Public Interest contacted 
Tuttle & Taylor regarding Mr. Hardeman's contest and recommended 
the case as a worthy eIQ bQnQ project given its large potential 
impact on the interpretation of election laws governing the 
absentee voting process. Tuttle & Taylor has provided substantial 
legal services in successfully representing Mr. Hardeman at trial 
during the elections contest in September 1987. Tuttle & Taylor 
has continued to represent Mr. Hardeman throughout the post-trial 
motions and during the present appeal which is scheduled for oral 
argument before Division Four of the Second Appellate District on 
February 14, 1989. 
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application of the Political Reform Act (Government Code §§ 81000-
91015) to Q£Q bQnQ legal services provided by our firm in 
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An issue has arisen as to whether Tuttle & Taylor's 
provision of PrO hQnQ legal services must be reported as 
"contributions" to Mr. Hardeman's campaign pursuant to Section 
81002(a) of the California Government Code. We are unaware of any 
published decisions of the Fair Political Practices Commission 
which have directly addressed this issue. Accordingly, we request 
your guidance on this issue. 

Please do not hesitate to contact us if you require 
further information regarding this inquiry, or if you would like a 
statement of our position on the issue. 

Very truly yours, 

TUTTLE & TAYLOR 

Ld~o 
Mark A. Borenstein 

MAB:rll 
cc: Mr. Garland Hardeman 
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June 5, 1989 

Lilly Spitz, Esq. 
Counsel, Legal Division 
California Fair Political Practices Commission 
428 "J" Street, Suite 800 
Post Office Box 807 
Sacramento, California 95804-0807 

Re: Hardeman v. Thomas 
File No. A-89-085 

Dear Ms. Spitz: 
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BY FEDERAL EXPRESS 

Thank you for your advisory letter dated May 8, 1989. I 
agree that it raises a significant policy question under 
Proposition 73 and, consequently, would appreciate your requesting 
the Commission to defer consideration of the opinion until its 
August meeting. I expect, by that time, to have prepared a 
memorandum concerning your advice letter inasmuch as, at least 
preliminarily, your letter would have a substantial, chilling 
effect on pro bono services rendered in connection with the 
construction and application of California's election laws. 

Thank you very much. 

Sincerely, 

TUTTLE & TAYLOR 

By 
Mark A. Borenstein 

MAB:pn 
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California Fair Political Practices Commission 
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File No, 

Dear Ms. Spitz: 
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A-89-Q85 

~D'NAR:...J h ; ~ ~~i...E: 

:tB?"i-'950i. 

,)F COUNSEL 

;CSEP .... 0 MANDEL 

t::l-::TEI=f K'M 

JAMES R ~i _SON

A~N E 8ROW"-.l5TEIN 

H..JnLE 6. TAYLOI=f 

HCI C.G .......... ECTlcLr~ AVENuE, N.W 

SUITE 406 

wASHING"10N. 0 C. 20036--4301 

(202) 822-5.."'-40 

Tl.,.;rLE 6. TAYLOR 1NCORPORATED 

BB KEARNY STREET 

SUITE [209 

SAN FRANCISCO, CA 94108 

(415) 951-0600 

WRITER'S C!RECT DIAL NuMBER: 

(213)683-0605 

BY FEDERAL EXPRESS 

Thank you for your advisory letter dated May 8, 1989. I 
agree that it raises a significant policy question under 
Proposition 73 and, consequently, would appreciate your requesting 
the Commission to defer consideration of the opinion until its 
August meeting. I expect, by that time, to have prepared a 
memorandum concerning your advice letter inasmuch as, at least 
preliminarily, your letter would have a substantial, chilling 
effect on pro bono services rendered in connection with the 
construction and application of California's election laws. 

Thank you very much. 

Sincerely, 

TUTTLE &. TAYLOR 

By 
Mark A. Borenstein 

MAB:pn 
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January 27, 1989 

Robert E. Leidigh, Esq. 
California Fair Political Practices Commission 
428 J Street 
Suite 800 
P.O. Box 807 
Sacramento, CA 95804-0807 
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SAN FRANCISCO, CA 94108 

(415) 951-0600 

WRITER'S DIRECT DIAL NUMBER: 

(213) 683-0605 

Re: Request for Advice re Pro Bono Legal Services. 

Dear Mr. Leidigh: 

We are writing to obtain your advice regarding the 
application of the Political Reform Act (Government Code §§ 81000-
91015) to Q£Q bono legal services provided by our firm in 
connection with a post-election contest pursuant to California 
Elections Code Section 20050. Tuttle & Taylor has provided 
substantial legal services on a Q£Q bono basis to Garland 
Hardeman, a candidate for the Fourth District City Council seat in 
Inglewood, California. Mr. Hardeman filed an election contest 
chaLLenging ~ne reSULCS of a June 1987 run-off election in which 
he his opponent was declared the victor. Mr. Hardeman's election 
contest was premised upon allegations that his opponent's campaign 
had obtained a large total of illegally-cast absentee votes. 

The Center for Law in the Public Interest contacted 
Tuttle & Taylor regarding Mr. Hardeman's contest and recommended 
the case as a worthy Q£Q bono project given its large potential 
impact on the interpretation of election laws governing the 
absentee voting process. Tuttle & Taylor has provided substantial 
legal services in successfully representing Mr. Hardeman at trial 
during the elections contest in September 1987. Tuttle & Taylor 
has continued to represent Mr. Hardeman throughout the post-trial 
motions and during the present appeal which is scheduled for oral 
argument before Division Four of the Second Appellate District on 
February 14, 1989. 
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January 27, 1989 

Robert E. Leidigh, Esq. 
California Fair Political Practices Commission 
428 J Street 
Suite 800 
P.o. Box 807 
Sacramento, CA 95804-0807 
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Re: Request for Advice re Pro Bono Legal Services. 

Dear Mr. Leidigh: 

We are writing to obtain your advice regarding the 
application of the Political Reform Act (Government Code §§ 81000-
91015) to Q£Q bono legal services provided by our firm in 
connection with a post-election contest pursuant to California 
Elections Code Section 20050. Tuttle & Taylor has provided 
substantial legal services on a Q£Q bono basis to Garland 
Hardeman, a candidate for the Fourth District City Council seat in 
Inglewood, California. Mr. Hardeman filed an election contest 
c~a~~enging ~ne resu~~s of a June 1987 run-off election in which 
he his opponent was declared the victor. Mr. Hardeman's election 
contest was premised upon allegations that his opponent's campaign 
had obtained a large total of illegally-cast absentee votes. 

The Center for Law in the Public Interest contacted 
Tuttle & Taylor regarding Mr. Hardeman's contest and recommended 
the case as a worthy Q£Q bono project given its large potential 
impact on the interpretation of election laws governing the 
absentee voting process. Tuttle & Taylor has provided substantial 
legal services in successfully representing Mr. Hardeman at trial 
during the elections contest in September 1987. Tuttle & Taylor 
has continued to represent Mr. Hardeman throughout the post-trial 
motions and during the present appeal which is scheduled for oral 
argument before Division Four of the Second Appellate District on 
February 14, 1989. 
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An issue has arisen as to whether Tuttle & Taylor's 
provision of pro legal services must be reported as 
"contributions" to Mr. Hardeman's campaign pursuant to Section 
81002(a) of the California Government Code. We are unaware of any 
published decisions of the Fair Political Practices Commission 
which have directly addressed this issue. Accordingly, we request 
your guidance on this issue. 

Please do not hesitate to contact us if you require 
fu information ragarding this inquiry, or if you. would Ii a 
statement of our position on the issue. 

Very truly yours, 

TUTTLE & TAYLOR 

Mark A. Borenstein 

MAB:rll 
cc: Mr. Garland Hardeman 
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An issue has arisen as to whether Tuttle & Taylor's 
provision of pro bono legal services must be reported as 
"contributions" to Mr. Hardeman's campaign pursuant to Section 
81002(a) of the California Government Code. We are unaware of any 
published decisions of the Fair Political Practices Commission 
which have directly addressed this issue. Accordingly, we request 
your guidance on this issue. 

Please do not hesitate to contact us if you require 
further information regarding this inquiry, or if you would like a 
statement of our position on the issue. 

Very truly yours, 

TUTTLE & TAYLOR 

Mark A. Borenstein 
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Lilly Spitz, Esq. 
Counsel, Legal Division 
California Fair Political Practices Commission 
428 "J" Street, Suite 800 
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Sacramento, California 95804-0807 

Re: Hardeman 
File No. 

Dear Ms. Spitz: 
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Thank you for your advisory letter dated May 8, 1989. I 
agree that it raises a significant policy question under 
Proposition 73 and, consequently, would appreciate your requesting 
the Commission to defer consideration of the opinion until its 
August meeting. I expect, by that time, to have prepared a 
memorandum concerning your advice letter inasmuch as, at least 
preliminarily, your letter would have a substantial, chilling 
effect on pro bono services rendered in connection with the 
construction and application of California's election laws. 

Thank you very much. 

Sincerely, 

TUTTLE & TAYLOR 

By 
Mark A. Borenstein 

MAB:pn 

EDWARD E. TuTTt E'" 
R08EQT G. TAY',-OR'" 
Iv1ERLI .... W CALL 
PATR!CK L. SHREVE* 
C STEP~EN HOWA~O 
MARK SCHAFFER 
.JOSEPH Q, AUSTIN 
C. DAV C ANDERSON'" 
JEFFREv L. GRAUSAM 
ALA"" E. FRtECMAN 
J. DEA~ HELLER* 
RO NALD C PETERSON 
TIMI ANYOI\I HAL"'EM 
MERRiC K.J BOBB 
CHARLES L. WOL7MANN* 
RONA:...D C. HAUSW.ANN"" 
MARSI-fALL S. WOLFF· 
MARJORIE S, STEIr--..Bt:RG 
DOUGLAS W. BECK 
ROBERT S. STERN 
EUGENE J. COMEY .... 
LOVIQA H, COLEMAN, JR.'" 
MARl".. A BORENSTEIN* 
CHARLES C. LEE· 
PA-;"RICK J. CAFFERTY,.JR. 
NANCY E. HOWARD 
MARILYN CLARE 
NANCY SHER COHEN 
t<l.ARC L. BROWN 
MICHAEL H. BIERMAN 
SUSAN L. HOFFMAN 
JEFFREY M. HAMERLING 
ALAN D. SMITH 
FRANK E. MELTON 
GRETCHEN A BECK* 

CAVID B. BABBE 
MARTiN l.... SMiTH 
GORDON A GOL.DSMITH 
PETER W. DEVEREAUX 
DIANN H. KIM 
ROBERT B. HUBBELL 
BONNIE SUN 
MARLA J. ASPiI'lWALi.... 
BETH S. DORRIS 
RANDE_ L. LEDESMA 
ROBIN D. WIEI\,ER 
NANCY LEVENTHAL * 
ROBERT A. ZAUZMER 
RICHARD B. WENTZ 
CARR:E L. HEMPEL 
MARIE ).,,/I. RONGONE 
DAVID F: McDOWELL 
AI'ITHONY L. PRESS 
.JENNIFER A MILLER 
KATHERINE C. SHEEHAN 
JAMES D. WI LETS 
USA D, MAHRER 
JIYOUNG KYt<I. 
ROBERT F. SCHIF~* 
ELIZABETH D, SCHETINA 
RONDAL D. TOBLER 
SUSAN M. WALKER 
GERDA M. ROY 
JEFFREY D. WEXLER 
SHARON A FARKAS 
DAVID L LEFKOWITZ 
GREGO~Y B. KOL TUN 
DEBRA K, JUDY 
DAVID C. PAYNE 
MICHAEL J. MAILLOUX 

·MEMBER CALIFORNIA AND D.STRICT OF COLUMBIA 8ARS 

·"MEMBER DISTRICT OF COLUM81A BAR ONLY 

T U TT L E & TAYLOR 
iNCORPORATED 

ATTORNEYS AT LAW 

FORTIETH FLOORL 

355 50UTH GRAND AVENUE 

L05 ANGELE5, CALIFORNIA 90071-310i 

TELEPHONEi (213) 683-0600 

TELECOPIER: (2131 683-0225 

TWX 910-321-3056 

June 5, 1989 

Lilly Spitz, Esq. 
Counsel, Legal Division 
California Fair Political Practices Commission 
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Re: Hardeman 
File No. 

Dear Ms. Spitz: 

v. Thomas 
A-89-085 
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Thank you for your advisory letter dated May 8, 1989. I 
agree that it raises a significant policy question under 
Proposition 73 and, consequently, would appreciate your requesting 
the Commission to defer consideration of the opinion until its 
August meeting. I expect, by that time, to have prepared a 
memorandum concerning your advice letter inasmuch as, at least 
preliminarily, your letter would have a substantial, chilling 
effect on pro bono services rendered in connection with the 
construction and application of California's election laws. 

Thank you very much. 

Sincerely, 

TUTTLE & TAYLOR 

By 
Mark A. Borenstein 

MAB:pn 



California 
Fair Political 
Practices Commission 

Mark A. Borenstein 
Tuttle & Taylor 
Attorneys at Law 
355 South Grand Avenue 

February 71 1989 

Los Angeles , CA 90071-3101 

Re: Letter No. 89-085 

Dear Mr. Borenstein: 

Your letter requesting advice under the Political Reform Act 
was received on February 6, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Lilly spitz an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours, 

O~-h~ ,£U4~ 
Diane M. Griff~th~1 
General Counsel 

DMG: ld 

cc: Mr. Garland Hardeman 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322~5660 

California 
Fair Political 
Practices Commission 

Mark A. Borenstein 
Tuttle & Taylor 
Attorneys at Law 
355 South Grand Avenue 

February 7, 1989 

Los Angeles, CA 90071-3101 

Re: Letter No. 89-085 

Dear Mr. Borenstein: 

Your letter requesting advice under the Political Reform Act 
was received on February 6, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Lilly spitz an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
infoL~ation is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours, 

C-~-. h,-~~tL 
Diane M. Griff~th~ 
General Counsel 

DMG: ld 

cc: Mr. Garland Hardeman 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916) 322-5660 
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Fair Political 
Practices Commission 

Mark A. Borenstein 
Tuttle & Taylor 

July 13, 1990 

355 South Grand Avenue, Fortieth Floor 
Los Angeles, CA 90071-3101 

Re: Our Ie No. A-89-085 

Dear Mr. Borenstein: 

The Commission met on July 11, 1990 and reexamined the issue 
of whether pro bono legal services rendered by a law firm to a 
candidate for election contest litigation are contributions. 
Staff suggested that if the Commission desired to reconsider the 
advice given to you, Regulation 18215(d) could be amended to 
interpret "volunteer personal services" to include pro bono legal 
services rendered in connection with election contest litigation. 
The effect of this amendment would be to remove these legal 
services from the definition of contribution. 

The Commission directed the staff to amend Regulation 18215 
by defining what kind of activities qualify as volunteer personal 
services. As part of this process, the staff will be meeting with 
members of the California Political Attorneys Association and 
other persons interested in this amendment. If you des to 
participate in these discussions, please contact me and I will 
keep you informed of their time and place. 

In the interim, the Commission has suspended the advice 
previously given to you, pending an amendment of Regulation 18215. 
I would anticipate that the pre-notice discussion of the amendment 
to Regulation 18215 will be on the agenda for the September 5, 
1990 Commission meeting. 

You may contact me at (916) 322-5901 if you have any 
questions or comments. 

SH:JRS:plh 

Sincerely, 

Scott Hallabrin 
Acting General Counsel 

By: 
\tt IU1;tL ttt(.)J 

J i 1'\1. 'R. st echer 
Counsel, Legal Division 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916)322-5660 
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- Re: Pro Bono Legal Services as Campaign Contributions 
File No. A-89-085 

Dear Ms. Donovan: 

In June, 1988, Garland Hardeman ran for the Fourth 
District City Council seat in Inglewood. Because of 
irregularities in the solicitation and delivery of absentee 
ballots, Mr.~Hardeman sought to challenge the results of that 
election. The Center for Law in the Public Interest, recognizing 
the case's potential impact on the interpretation of election 
laws governing the absentee voting process, urged Tuttle « Taylor 
to represent Mr. Hardeman on a pro bono basis in order."to raise 
these absentee ballot issues. The Superior Court for Los Angeles 
County, after trial, interpreted and applied, for the first time, 
a number of absentee ballot provisions of the Election Code and 
ultimately set aside the election. The Court of Appeal 
affirmed. Hardeman v. Thomas, 208 Cal. App. 3d 153, 256 Cal. 
Rptr. 149 (1989). A new election is scheduled to be held on 
October 3, 1989. In addition, after the Superior Court decision 
was widely reported, the legislature amended the Election Code to 
make many of the solicitation practices evident in this case a 
misdemeanor. ~ SB 172 (1988). 
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Re: Pro Bono Legal Services as Campaign Contributions 
File No. A-89-085 

Dear Ms. Donovan: 

In June, 1988, Garland Hardeman ran for the Fourth 
District City Council seat in Inglewood. Because of 
irregularities in the solicitation and delivery of absentee 
ballots, Mr.~Hardeman sought to challenge the results of that 
election. The Center for Law in the Public Interest, recognizing 
the case's potential impact on the interpretation of election 
laws governing the absentee voting process, urged Tuttle & Taylor 
to represent Mr. Hardeman on a pro bono basis in order ~!'to raise 
these absentee ballot issues. The Superior Court for Los Angeles 
County, after trial, interpreted and applied, for the first time, 
a number of absentee ballot provisions of the Election Code and 
ultimately set aside the election. The Court of Appeal 
affirmed. Hardeman v, Thomas, 208 Cal. App. 3d 153, 256 Cal. 
Rptr. 149 (1989). A new election is scheduled to be held on 
October 3, 1989. In addition, after the Superior Court decision 
was widely reported, the legislature amended the Election Code to 
make many of the solicitation practices evident in this case a 
misdemeanor. ~ S8 172 (1988). 
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Tuttle & Taylor sought your advice as to whether its 
services constituted ·contributions· under the Political Reform 
Act. You responded that any legal services constituting more 
than 10 percent of any attorney's monthly compensated time are 
contributions, and are therefore subject to the campaign 
contribution limits imposed by Proposition 73. You noted, 
however, that the case raises an important policy question, and 
that you would therefore refer the matter to the Commission for 
consideration at its next meeting. 

We agree that the interim advice rendered to us on May 
8, 1989, raises significant and unexpected policy concerns. 
Because of our interest in the matter, Tuttle & Taylor 
respectfully submits the attached comments, which indicate our 
understanding of the policy problems and suggest possible 
resolutions. I would be pleased to discuss these issues further 
and look forward to the Commission's consideration of the 
comments. 

Sincerely, 

TUTTLE & TAYl;.OR 

Mark A. Borenstein 

MAB: jc 
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COMMENTS OF Tt:JnLE Ii TAYLOR« A LAW CORPORATION 

CONCERNING PRO BONO LEGAL SERVICES AS ·CONTRIBUTIONS· 

Like all other laws. election laws are subject to 

challenge and interpretation by the courts. Procedural 

requirements such as standing and mootness, however, confine 

election law challenges to a single context: contested 

elections. Election contests therefore provide the primary 

opportunity to interpret the election laws. In election 

contests, a court performs two functions: resolving the 

particular dispute before it, and interpreting the statute or 

regulation implicated. The former may be only immediately 

important to the contestants; the latter, however, defines the 

ground rules for future elections. 

Recognizing that election contests provide the only 

opportunity to interpret election laws, courts have been willing 

to relax the procedural rules that would keep such cases out of 

court. Otherwise, unchallenged (and possibly invalid) laws and 

practices would continue, ·capable of repetition, yet evading 

review.· Moore v. Ogilvie, 394 u.s. 814, 816, 89 S. Ct. 1493, 23 

L. Ed. 2d 1 (1969). For example, in Knoll v. Davidson, 12 Cal. 

3d 335, 116 Cal. Rptr. 97, 525 P.2d 1273 (1974), a candidate 
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challenged a requirement that she pay a fee to appear on the 

ballot. Although the candidate was placed on the ballot, the 

court refused to dismiss the case as moot, since -the basic 

constitutional issues raised by her petition are of general 

public interest on matters requiring uniform application of the 

election laws throughout the state.- ~ at 344. ~ ~ 

Canaan v. Abdelnour, 40 Cal. 3d. 703, 709, 221 Cal. Rptr. 468. 

710 P.2d 268 (1985); Gould v. Grubb, 14 Cal. 3d 661, 666. 221 

Cal. Rptr. 468, 710 P.2d 268 (1985); Zeilenga v. Nelson, 4 Cal. 

3d 716, 719-20, 94 Cal: Rptr. 602, 484 P.2d 578 (1971). 

Candidates may not have the resources to challenge 

election laws or procedures. especially when the trial of 

contested issues involves weeks of testimony and exhaustive 

post-trial proceedings. Law firms therefore are often called 

upon to initiate election contests, on a pro bono basis, as 

Tuttle & Taylor did in the Hardeman case. However. a legal 

position which seeks judicial guidance with respect to a 

particular statute or election practice often indirectly promotes 

the election of one candidate over another. 

We believe that few people will disagree with the 

general proposition that active enforcement of the Election Laws 

'., 
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through election contests helps to preserve the integrity of the 

election process. Nor is there likely to be dissent from the 

notion that judicial decisions concerning ambiguous, confusing or 

new provisions of the Election Code provide useful guidance to 

city and county clerks who must conduct elections in the future. 

Yet, the interim advice provided to us by the Commission's 

General Counsel concerning pro bono legal services as 

Mcontributions,M if adopted by the Commission, would seriously 

and, in our view, unnecessarily, undermine both of these 

objectives. 

Law firms would likely be unwilling to provide pro bono 

services to seek review of elections or, as we did in this case, 

to challenge the legality of a widespread election practice if 

the free se'rvices performed were reportable "contributions." And 

in light of Proposition 73, a law firm could n2t prosecute or 

defend an election contest on a pro bono basis because the 

cumbersome procedures for such litigation imposed by the 

Legislature necessarily require a substantial commitment of time 

and resources--more than 10\ of a lawyer's monthly time and far 

more than $1,000 per fiscal year. In our view, the inability to 

secure pro bono representation will effectively prevent all but 

the largest and best endowed campaigns from enforcing the 
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substantive and procedural rules regarding elections and will 

preclude entirely lawsuits which seek clarification of existing 

statutes. Indeed, the characterization of pro bono legal 

services as Mcontributions M even raises the specter of an 

election victor unable to defend against a wealthy losing 

candidate or a well-funded losing campaign. 

By way of example, Tuttle & Taylor and the Center for 

Law in the Public Interest committed time valued at more than 

$200,000 for legal services during trial and on appeal. The City 

of Inglewood, which was a defendant and the principal appellant, 

spent more than $60,000 on the appeal and devoted the time of its 

two senior lawyers, the City Attorney and his Chief Deputy, to 

extensive pre-trial, trial and post-trial proceedings. 

Obviously, the absentee ballot issues involved in the 

Hardeman case transcended a disputed election in which about 

1,200 people voted. Yet, today given the interim advice by the 

Commission's General Counsel and in light of Proposition 73, the 

election contest would never have been brought, the illegal 

conduct which voided the election would never have been publicly 

aired, and the subsequent clarification of the absentee ballot 

election laws would never have been obtained. A law firm could 
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not represent one side without running afoul of the $1.000 

·contribution· ceiling and a small campaign could not afford the 

monumental expense associated with an election contest. 

We believe that the Commission is not statutorily bound 

to consider pro bono legal services in election contests as 

·contributions.· Indeed, it seems to us that the Commission can 

serve the goals of full disclosure under the Political Reform 

Act. and yet preserve mechanisms for effective judicial scrutiny 
, 

of the election process by excluding pro bono election contest 

litigation from the definition of ·contribution· or flexibly 

applying its existing rules to permit such pro bono litigation 

without the law firm risking violation of Proposition 73. 

I. PRO BONO LEGAL SERVICES IN ELECTION CONTEST CASES SHOULD 

NOT BE CONSIDERED ·CONTRIBUTIONS· BECAUSE THEY ARE NOT 

PROVIDED FOR ·POLITICAL PURPOSES· 

Both the Political Reform Act and Proposition 73 seek to 

prevent undue influence of large contributors in the political 

process, in part, by requiring full public disclosure of such 

contributions. Pro bono legal services do not conflict with this 

goal. Rather. they further it by ensuring that all candidates, 
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Act, and yet preserve mechanisms for effective judicial scrutiny 

of the election process by excluding pro bono election contest 

litigation from the definition of ·contribution· or flexibly 

applying its existing rules to permit such pro bono litigation 

without the law firm risking violation of Proposition 73. 

I. PRO BONO LEGAL SERVICES IN ELECTION CONTEST CASES SHOULD 

NOT BE CONSIDERED ·CONTRIBUTIONS· BECAUSE THEY ARE NOT 

PROVIDED FOR ·POLITICAL PURPOSES· 

Both the Political Reform Act and Proposition 73 seek to 

prevent undue influence of large contributors in the political 

process, in part, by requiring full public disclosure of such 

contributions. Pro bono legal services do not conflict with this 

goal. Rather, they further it by ensuring that all candidates, 



TUTTLE & TAYLOR 
I"CO.~.AT(O 

California Fair Political Practices Commission 
August 31, 1989 
Page 8 

regardless of funding, can protect the propriety of elections and 

can seek clarification of new or ambiguous election provisions. 

The statutory definition of ·contribution· provides that 

what would otherwise constitute a contribution is not considered 

such when ·it is clear from the surrounding circumstances that it 

is not made for political purposes.· Cal. Gov. Code § 82015. 

The Political Reform Act does not itself define ·political 

purposes,· but three regulations promulgated by the Commission do. 

Regulation l8215(a), 2 C.C.R. § 18215(a), concerning 
. -

·contribution,· Regulation 18215(b), 2 C.C.R. § 18215(b), 

defining the phrase ·at the behest of· in expansive terms, and 

Regulation 18423(b), 2 C.C.R. § 18423(b), defining ·political 

purposes· ift- the context of personal services all declare, in one 

form or another, that services requested by a candidate 

constitute ·contributions.- The bright-line test ignores the 

evident proposition that personal services can be performed at a 

candidate's request without constituting an attempt to influence 

voters. 

Tuttle & Taylor, for example, while representing 

Hardeman ·at his behest,· took the case at the recommendation of 

.. 
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the Center for Law in the Public Interest. Our representation 

was motivated by anlinterest in clarifying absentee voting 

procedures. Hardeman was undoubtedly incidentally benefited, but 

only as a by-product of election law reform. To classify our 

services as a ·contribution· simply because a particular 

candidate requested the services or incidentally benefited from 

them, in itself, neither promotes the full disclosure objectives 

of the Political Reform Act nor the effective enforcement of the 

election laws. 

Indeed, these rules and the application suggested by the 

General Counsel would create unintended results. For example, 

since under Regulation 18215(b) the City of Inglewood's 

participation in the lawsuit was ·in cooperation, consultation, 

coordination and concert with· a candidate, Ervin Thomas, its 

$60,000 in appeal costs and the value of the services rendered by 

the City Attorney and the Deputy City Attorney in September 1987, 

are ·contributions· to Mr. Thomas' campaign. ~ 1 FPPC 1 (Feb. 

1979) (local governmental agencies are ·persons· for purposes of 

Political Reform Act); FPpe y. Suitt, 90 Cal. App. 3d 125 (1979) 

(public entities are ·persons· under the Political Reform Act). 

Moreover, Proposition 73 might well prevent a city from defending 

an election contest challenge brought against it and a winning 

.". 
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candidate because the city will undoubtedly spend more than 

$1,000 on outside legal services or require a deputy city 

attorney to spend more than 10\ of his or her time in anyone 

month. 

Obviously, the interplay between the Commission's 

regulatory interpretation of the word "contribution" and 

Proposition 73 contribution limitations, produces results which 

likely were never considered and, in our view, are undesirable. 

Accordingly, we believe the Commission should view election 

contest litigation, when performed on a pro bono basis, as "not 

made for political purposes." In order to insure that the pro 

bono representation'is disclosed, we suggest that the Commission 

require disclosure of all election contest litigation by or 

against the,-·candidate, the name of counsel and whether the 

litigation is being performed on a pro bono basis. 

A flat rule--in effect. a conclusive presumption that 

pro bono legal services for election contest litigation are not 

made for political purposes--is needed in order to insure that 

pro bono counsel does not inadvertently violate the Proposition 

73 expenditure limitation. A rule which permits review of the 

purpose or motivation of the litigation, during or after the 
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litigation, would again discourage pro bono service under the 

election contest statutes since, after the fact, lawyers or law 

firms might be deemed to have contributed more than $1,000. 

Admittedly, a flat rule concerning election contests 

might permit legal services rendered for purely political 

challenges to escape classification as a ·contribution- and the 

contribution limitation requirements of Proposition 73. However, 

if disclosure of election contests is required and if all sides 

of the election contest can freely engage pro bono assistance or 

elect to pay as reportable expenditures, outside counsel, it 

seems to us that the principal objectives of the Political Reform 

Act and Proposition 73 are satisfied and the longstanding 

legislative mechanism to insure fair elections can be allowed to 

operate. ,', 

II. IF THE COMMISSION CONSIDERS PRO BONO LEGAL SERVICES AS 

NECESSARILY RENDERED FOR POLITICAL PURPOSES, IT SHOULD 

CLARIFY ITS METHOD OF CALCULATING THE VALUE OF THOSE 

SERVICES 

Currently, the Commission calculates the value of 

personal services in a mechanical fashion. Services requiring 
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less than 10\ of an employee's compensated time are ezcluded. 

2 C.C.R. l8423(a). Under some circumstances, this rule may 

operate too mechanically. 

The Federal Elections Commission has addressed this 

problem in a similar contezt. 1 Fed. Election Camp. Fin. Guide 

(CCH) , 5465 (Advisory Opinion 1979-58). A partner in a law firm 

rendered volunteer services to an election committee. The 

partner argued that, since his compensation was based on his 

ownership interest in the firm, his compensation did not depend 

upon the number of hours he worked. The F.E.C. responded: 

You have represented that the senior partner has 

complete discretion in the use of his/her time and that, 

accordingly, no reduction of income from the firm would 

be made even if, for whatever reason, the senior partner 

spent less time on firm matters than may have been spent 

during a previous period when no services were provided 

to the Committee. In such a situation, the Commission 

concludes that the income from the firm would not 

constitute an in kind contribution to the Committee for 

purposes of the Act. 
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In enacting Section 18423(a), the Commission apparently 

felt that a bright-line, 10\ rule would provide a better way to 

indicate at what point a lawyer's time is no longer -his own- and 

instead constitutes compensated time. Like all bright line 

rules, however, this formula is not responsive to individual 

cases. For example, the period chosen -- one month -- may 

drastically overstate the overall proportion of time dedicated by 

a partner to a project. For example, while one Tuttle & Taylor 

lawyer devoted about 195 hours to the trial of the Hardeman case 

in September 1987--consiperably more than 10\ of his time in that 

month--this represented about 7\ of his total hourly commitment 

to Tuttle & Taylor for the year 1987. Indeed, this lawyer, for 

all of 1987, spent less than 10\ of his law firm time on the 

case. And at the end of the year, there was -no reduction of 

income from-.the firm" due to the work performed on the Hardeman 

matter. Since the Commission seems prepared to accept a monthly 

commitment of 10\ or less. which if performed monthly allows 10% 

of a lawyer's time to·be "contributed" without declaring the time 

to be a "contribution," perhaps the Commission should simply 

declare that 10\ or less on an election contest matter, on an 

annual basis, does not constitute a "contribution." 

,:.-
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In addition, the Commission should define ·compensated 

time· in a flexible manner. Typically full-time lawyers at law 

firms are not compensated on a ·per hour" basis. Rather their 

compensation, if not based solely on seniority, is the product of 

an amalgam of factors, including time billed to a client, time 

devoted to pro bono activities, time used to develop new business 

and time spent assisting in firm management and new lawyer 

recruitment. The firm, though, is ·compensated" only from 

billable time. Therefore, from one perspective, pro bono legal 

services are not part of, ·compensated time." 

On the other hand, a rule which excludes all 

uncompensated time, from the firm's perspective, would swallow 

the rule which permits a modest amount of free services to be 

excluded from the definition of ·contribution.· Accordingly, we ,. 

believe "compensated time" should be calculated from the total 

billable and non-billable contributions made by a lawyer during 

the prior fiscal year. For example, if a Tuttle & Taylor lawyer 

contributed 2,500 hours in 1987, he or she could devote 21 hours 

per month in 1988, or if our proposal that 10\ RBX xeAX be 

permitted, a total of 250 hours per year on election contest 

work, without running afoul of the contribution limitations. 
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CONCLUSION 

We strongly believe that pro bono legal services under 

California's election contest statutes are qualitatively 

different from other uncompensated services provided to 

candidates and campaigns. Characterization of pro bono legal 

services in election contests as ·contributions· will cause 

serious damage to the fragile structure established by the 

Legislature to police elections, will virtually eliminate 

election contest litigat~on as a means of achieving election law 

clarification and election law reform, and will certainly 

reserve, as a practical matter, the election contest remedy for 

fraudulent, illegal or improper elections to the best funded 

candidates or campaigns. In short, strict application of the 

Commission's current regulations, in light of Proposition 73, 

will largely insulate the election process from legal challenge. 

Tuttle & Taylor therefore encourages the Commission to 

articulate a rule that pro bono services under the election 

contest statutes do not constitute campaign contributions. If 

necessary to support this interpretation, the Commission should 

amend its regulations under the Political Reform Act. If the 

Commission insists on maintaining its current interpretation, 
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Tuttle & Taylor encourages the Commission to change the manner in 

which it calculates the value of these services so that some 

limited amount of pro bono services, sufficient to conduct a 

modest trial, can be provided without fear of a misdemeanor 

prosecution or a civil penalty. 
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20000. "County clerk" and "rt'gi!llrar of voters" definition. 
As used in this division, "county clerk" does not include "rq~istrar of voters." 
(Added by Statl' 191'1, C 23. §2()()()()J 

20001. "Conlestant" and "defendant" definition. 
When used in this division, ''('Ontestant'' means any person initiatin~ .m elec· 

tion contest "Dcft'ndant" ml'<1ns that person whose election or nomination IS con
test('d or thos(' JX'rsons r('ct'ivmg an equal and high('st numl:X'r of vot('s, otlwr than 
tl1(' cont('litilnt, wh('H" in otiwr th.m primary elections, the hody canv.,ssing th., 
rt'lurns dedart's that 110011(' !,,'rson has n'ct'ived the highest numl,,'r of VOll'S for 
tilt' contested offict'. 

(Adlled /'Y Stllt~ 1911 1. ,. 7.1. .~:>()lim.l 

20002. Contest of presidenlial electors has priority. 
In a contest of tl1(' election of presidential l'Iectors such action or .lppe.l1 shall 

have priority over all othl'r civil mailers. Final determination and JlId~ml'l1t shall 
lx' rendered at least si" d"yS before the first Monday aftl'r thl' 5('cond Wl'dnl'sd.,y 
in December 

(Added by Stats. 1977, c. 1205, §6J.5J 

Chapter 2. Contests OIl General Elections 

Article 1. Grounds for Contest 

20020. Appl ication of chapter. 
The provisions of this chapter shall nol apply to elections for 111(' office of Mem

t,,'r of Ihe Senate or Ihe AS5<'mblv of the State of Californi.l 
(Addt'd by Stats. 1961. (" 23, §2b(20) 

20021. Causes for contesting election. 
Any elector of a county, city, or of any political subdivision of eitherm,lY con

test any election hdd therein, for any of the following causes: 
(a) That the precinct board or any member thereof was guilty of malconduct. 
(b) That the person who has been declared elected to an office was not, at the 

time of the election, eligible to that office. 
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any bribe or reward, or has offered any bribe or reward for the purpose of procur
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(d) That illegal votes were cast 
(e) That the precinct board in conducting the election or in canvassing the 

returns, made errors sufficient to change the result of the election as to any person 
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<0 That there was an error in the vOIe-<:ounting programs or summation of bal· 
lot counts. 

(Amended by StiltS. 1976, c. 1438, §19.2,) 
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th('rt'(lf. unh-ss thl' rt')I'etion (If the Vlltl' of that prt'('lld would ('h .. tn~(, :I,l' n-suit as 
hI th,lt olfIct' in th(' r('mai\lm.~ vOh' of thl' nlunty 

(Adtlrd />1( SIQI~ 1961. ( n. 9}()()2J I 

20024, 111t'S.l1 vott'S S('Uing .Isid(,.In ('I('clion. 

An d,'clion shall not I", ~d ,lsi d., (In arnlunt UIIIl('):,11 vuh's. unlt·,s It 'f': ,'.lrS 

that ,I numllt'r of IIlt'~al "(lh'~ h.1S 1'Il'('n ~Iv('n til tht, f"'r ... nl wh(N.' n~ht "',' (' olhn' 
IS cont("!;h'd or who has h;'l'n l't'ni(i('d as havm~ til'd for hf'5t rlacl'. which. If takl'n 
from hIm. would u'duC\' th(' numher of his I('~al vuh's bdow til(' numl'll'r of Vtlh's 
glvl'n tosom('other p<'f'511n for thesaml'offict'. after d('ductmg tl1('fI'frum thdlll'~itl 
vot('s which may he shown to haVE' given to that othl'r p<'rson. 

(AddnJ /1.1( StQI~ 1961. c. 23. §10024J 

Aniel(' 2. rrocedu~ by Contestant 

2005(J. Form of written st.ltement contesting el('etion. 

Wh('n an dt'Chlr oontl'sts any dl"ctinn hl' shilll fill' with th(' county dt'rk a wnt· 
h'n statl'ml'nt St'ttin~ ftlrth !lpl'Cifically: 

'(.1) Thl' name of th(' contestilnl and that he is an 1'I,'chlr of Ihl' dl~tnti or counlv, 
,IS tl1(' C.1St' may 0.', in whICh th(' contt'stt'd elt'Clion W.I~ held 

(tI) Th(' n.1me tlf the dd('ndant. 
(c) The officI'. 

(d) The parllculilr grounds of conlest and Ihe St'Ctl(tn of this code und('r which 
the stat('menl is filt'd. 

(e) T1Ie date of declaration of 1M result of the election by Ihe body canvassing 
the returns thereof. 

(Addtd by Siais. 1961, c 23. §200s0J 

20051. Verifialion of sl;atementof contnt. 
The contestant shall verify the statement of conlest, as provided by Section 446 

of the COOl' of Civil Procedure, and shall file it within the following times aft£1' the 
declaration of the rl'!lult of the ell'dion by the body canvassing the returns thereof: 

(a) In cases other than cases of ;a tie, where the contest is brought on any of the 
grounds mentioned in subdivision CC) of Section 20021, six monlhs. 

(b) In all cases of tie, 20 days. 

(c) In cases invol ving presidential electors, 10 days. 
(d) In all other cases, 30 days. 
(AmmdeJ by Slats. 1977, c. 1205.§6J.7J 

20052. When iJleg;a1 votes is allep'd ... aWlIt' of contt'fll. 
When the reception of illegal votes is alleged as a caUSt' of conlest, it is sufficienl 

to state generally thai in one or more specified voting precincts illegal voles were 
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20022. DIVISION 13. ELECTION CONTESTS TIE VOTE 

20022. Il"'I"t'gularltyor Improper conduct of prr<:lnct ba.rd membel1l. 

No IlTt"gul.ulty or Impropt'r ronduc1 In the p~lngJI 01 the prKinc1 board 
me'mi:lC'rs, Of any ot th('m, is such malronduc1 as avoids an ('1('(1lon, unl('Ss the if' 
r('glli.uiIY or impnlf'<'f (·ontluCI is such as Itl pronlr(' Ih(' dl,l('nll.mlln i:IC' dl'fl,m'd 
l'ilhl'r ('1(,Ch'd or on('ol I hose' f"("("("iving an ('qual and hl~h~1 numlW'r 01 vul('S whl'f(' 
no onE" f'<'rs<m has r('("('ivl'd Ihl' hi~h('S1 numbt>r 01 vrl("C 

IAddnJ I>y SljJl~. 1961, (2.1, .~200Z2.J 

20023. Rejec1lon 01 precinct to ch.ange ruult" oll'l('cllon. 
Whl'n any ('I('ction h('ld lor an oHie(' ('.('rCl:'iot>d In ,lnd fur a "lllnly l~ f\.ml~h'd 

on a('('{lunl 01 any malomduct on Ih .. pan of Ih .. pfl'Clnct ooard 01 any prf'cinct. Uf 
.lny me'mbc>r the'n· ... l.lh(' .'I,'cllon shall not lx' annuill'd or :'iot'1 a<'ld(' upon .my pW1I1 
Iherl'ol. unh~s Ihl' r",ectlon 01 1m- vul(' n( Ihal prl't1lKI wnuld chan~I' ;1,(, n ... uit a~ 
hi Ih.u 01(1(\' in Ihl' ft'milinmg Villi' 01 Ihl' Olunly 

lIulclrJ "If SIal5 1961., n. ~l(lOl.l ) . 

20024. 11I('&.a1 vol('S M'Uin& .aside.an I'lection. 
i\ 11 d,'cllon shall nol I ... • ""1 ,1~id(' un d(OIUnl til IIkg.t1 VIlIt·,. unit·" II • f': ,'.If, 

Ih.lI ,1 numlll'r o( 11I1'gal \{oh'~ h.l~ O' ..... f\ ~Ivpn III Ihl' ' ... ·r'" \1\ WhIN' n.:hl 10'.' I' ullin' 
15 nml~It'd or who has lx'l'n ,'('r1ihl'd as havmg Il('d Iur first plac('. which. il tak('n 
(rom him. would fl'duo' Ih(' numi:lC'f o( hi.<; II1:al vult·s below Ihl' numo.·r o( volt's 
);iV(,1\ to some' olhe'r person (or lm-sam('ofliCl'. alte'r deductmg theft'lrom I hI.' i/I('hal 
vote'S which may i:lC'shown 10 haVf' t:lve'n to Ihal olh('r p<'rson. 

I AddnJ ".'1 Slat~ 1961. ( 23. §10024.) 

Anicle 2. rrocedu~ by Contest.ant 

20050. Form o( wrillen st.atemt'nt contntlng dec1ion. 

Whl'n an ell'clor ronte'sts any eI('ction hI.' shill/iiiI.' wilh I hI' county cll'rk a writ· 
tl'n slale'me'nt !'o<'lIinh hlflh ~rl'('ificany 

'(.1) The' name' o( the' Cllnlcstant and that he 1.<; an ('/(-eltlr Il( Ihe' dl~tnrt or OlUnlv. 
,l~ 111l' C.l!'o<' m.1Y lx', in whICh thl' conlested <'Il'cllun W.l~ h,'ld 

(h) The n.lme' o( the' defendant. 

(e) The' ollieI.'. 

(d) The partlrular grounds o( mntest and the' !'o<'Cllun o( Ihis code undl'r which 
Ihe state'ment is liJe'd. 

(e') The date of declaration of the result of the e'leclion by the OOdy canvassing 
Ihe re'turns the'roof. 

(Added by Slats. 1961. c. 13. §l00s0J 

20051. Verifiation of statement of contest 

The mntestant shall verify the statement 01 mntest. as provided by Section 446 
of the Code of Civil Procedure. and shall file it within Ihe (ollowing times after the 
declaration of the result of Ihe eledion by the OOdy canvassing the returns thereof: 

(a) In cases other than cases 01 a tie. when? the mntest is brought on any 01 the 
grounds mentioned in subdivision (c) of Section 20021. six months. 

(b) In all cases of tie. 20 days. 

(d In cases involving presidential electors. 10 days. 
(d) In all other cases, 30 days. 
(Ammdci by Sials. 1977. c. 11OS.§6J.7J 

2oaS%. Whm illegal voles is aJlezrrd as aUK of conlesl. 

When the rea?ption of illegal 'IOtes is alJe.ged as a cause of contest. i1 is sufficient 
to Slate generally thaI in one or more specified voting prerincts illegal votes Wl'l'e 
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Chapler 2 Conlesls al General ElecllOns 20084. 

):1Vl'n In Ih(' dd .. nd.1l11, whwh, If 1:1""11 Irom him, will redu('(' Ih .. !l!lm~'r o( his 
1.·",;11 v"h~ I>dow Ih., 11111111,,'rof 1",:.11 v"tt·s glv .. n In S{lmeolh"r p<'r""l1lor Ih.· !i.lm.· 
.. th ... • 

T"sll!lllI!1Y "h.tli 1101 I,,· r.' ... ·I\· .. d 01 .m", tll,,);.ll lIoll's, \llll,·ss till' ",m II '"I.Hl I 
d"'lv"rs 10 Ih .. def'·lld.IOI, .11 1,,,lsl Ihrn' d.lVs hdon' IIll' Iri.,I,.' wnlh'n hsl .. I Ih.· 
nllm''''r of illq;.,1 v .. l .. s, .II1,II'v wl",m ,:iV"ll, whlt'h h.· Intt'nds 10 I'ro\'" , .. I .. ~~ 
limllny m.1V I,,· rl'",·i\· .. d or .111 V illl'):.11 vol.·s .... c .. plll1t~, whll'h ,'fl' "I"" ,111'.1 '11 IIH' 
list. . 

I Atlt/"d III{ Sluh 1:)1,] • .',l~ ~,Jm5.' ) 

2005.1. Fllrm of slall'lll .. nl sh.lll nol t> .. caus .. of rej("clion. 
II sl.'Il'nwl1l o( Ih., grounds o( con 1<',..1 "h,tlll"'II,,,' n'l",'Il',1 nor II ... I'ro, ,· ... 1111,:, 

dl"n,is~'d hy -111 V "'''Irllor w.wl,,( (orm, if tlH' gflllmds uf nmh'sl ;Irl' "lIq;"d "'llh 
,,"t'h ... ·rt.1inly .1,.. will.Hlvi",' th.· dd"IHI.wlnl 111l' p.,rlintl.,r rfll':"l'dil1): 01 •• m .... ' I." 
wlllch tl1l' dnl1l1l1 I" Hull"""'d 

I Add"d /1y Sials 1 '11>1,. ? 1,~?1/1I,'i~ I I 

11l1iel .. J, I'ron'dun' hv Counly Clt'rk and Coul1 

20080. Nntihcal ion 10 th .. ,>up,'rinr <'<lUrl. 

VVilhm Ilv(' .!"Vs .llh·r 11h' "IHI "I thl' 1m,.. .,II"wl'd (or hhl1,: ,,1.,II'n1('l1b "I '''ll~ 
I,'st, Ih .. nlw'ty .-I:·r" sh,,11 nolily Ih .. ""I"'rlllr • .,lIrlo( II", nnully 01.111 sl.lh'''''''''' 
111,·,1 Th"l'r .. ~iding 1'1.1,: .. sh.tli forlhwllh d .. sl/;I1.lI,' 11ll' lin1l' ,wdl'I.HI' "I 1H'.mn):
wlu.-h Imw sh,,11 lx' nnl I,'s" Ih,ll1 III I,,'r mon° Ih.lll 20 d.lys Irom Ih., .1.111' 01 II", 
ortl"L 

(Added by Sials 1'11>1 •• .'.1. ~20mW) 

200111, Cilalion 10 Ihe dt"fendanl. 
Thl' ck'rk shalllhcfl'uptln issu" .101 •• 11011 (or Ihl' dd"11d.lIl1 In .1I'p ... ,r ,lIlh .. huh' 

.md pl.1Cl· spedficd in tht, order, whn'h nl.,lion sh.1l1 be deliv .. n'.! to Ih .. "h"nll ,11ll1 
~'fved upon Ihe pMt y ill I,','st five tby" I"'fllfl' Ih .. lime~. spel'jfi,'d, t'ilhl'r~ 

(i1) l'erson.ll1y, or 
(1)) It tht· r,lrlv ... 1111",1 1> ... f"I!!ld, hy 1.·.n'lug " I'0PV ,It II", hOIl.,.. wlH'fI' IH' I."t 

r .. "idnl. 
(Added hI( Slats 1 %1 •• ~ 23. S2f111~·I.J 

20082. Subpoenas for wilnesses. 

The clerk shall issuesupptx'n.ls for witnesl'l.·s al the r<'quC!'l1 of illly r.1rlv. whKh 
shall be scrvro as olher subptlCnas. Thl' ~Up<'riof court may issue ,ll1iKhml'nls III 
comp<'lthc allend.lnceof witnc:'iS<'s who h.wl' been subpocn.led to .1l1end 

(Added by S/a15, 1961. c. 2J. §2()()82.! 

20083. Court to meel to delermine eleclion. 

The court shall m('{'1 al the timl' .1Od place designaled, 10 dclermin., 11ll' WIl"'slt-d 
(·I<'clion. and shall have i111 Ihe pOl"'l'rs nt'(l'ssary 10 Ihe delermin.llilln Ihereof. It 
may adjourn from day tn day unltl Ihe Irial is cnded, and may .11s0 omlinut· the 
Irial before its commenceml'nt for any lime not e)(('C{'ding 20 days for good C,1Us<'· 
shown by any party upon .1ffidavil, allhc costs of Ihe parly .1pplying for the (tw' 

linuance. 
(Added by S/a/s, 1961, c. 23, §20083.! 

20084. Recount of ballols. 
At the trial the ballots shall be opened and a r('(Quntlaken, in Ihe pr<'SCnce of all 

Ihe parties, of the vott'S casl fOf Ihe various candidates in all contests whert! il ap' 
pears from I~slalements filed Ihal a recount is necessary for the proper delermina
tion of Ihe contesl. The recount shall include a labulalion of all names wrillcn uptm 
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given III Ih(' ,It-tl'nd.ll1l, whll'h, If 1;11<"11 frum him, will redu('(' Ihl' IlIl1nOt'r of his 
I<')~;II VIlIt-S 1)l'low I he 11111111 "'r of Il'g.ll '·IlIt·S f~1 v"n 10 some olhl'r p<'r.,.111 fllr I he ~.Im,· 
Illhn' 

T"sllllllllIY sh.1I1 1I1l1 I,,· H','·I,· .. d III .IIIV IIlq;.11 v ''It's , IIl1ll'ss Ihl' ",,"I.'sl.lIl1 
delivers I" Ihl' defl'lld.lnt. .11 1,·.lsl Ihrl'l' d.lYs hdorl' Ihl' Iri,II,.1 wnlh'll hsl III Ihl' 
Illlnd"'r .,1 illl'V .. 11 volt's .. ll1d f'y whonl f:ivI'I1, whlfh hI' inlt'nds 10 I'ro\'" 'ill II'''~ 
linHlny m.ly hI' n'n'I\'l'd OI.lI1Y illq:.11 Villi's "~""l'llh,""" whi,~h ;In' sl"','Ill'<I 111 till' 
1i.,1 

I Add,'d /II{ SIIiIs 19/11 • ,'.1. ~.)'II}S?) 

2005.1, Fllnn of slall'lI1enl ~h.lI/ nol t.e cause of rl"jl"clion, 

A sl.llI·nll·1I1 "f Ih.· f:rlllJll.is "f n1l111'sl sh.IIII",II1(· n·,..ch·d nllr 1111' I'rlll "l'lllllf:' 
.!Ismis ..... ·d hy .11lY n,"rllllr w.lIl1 Ilf I"rlll. II Ihl' );nlllOds of ('(lI1h'sl .Irl' "llq:nl "'llh 
sll,'h n·n.lInly .IS wdl.llfvisl' Ihl' dd,·lId.lIl1 Illlhe p.lrlind.lr rn1("'l'dlll): '" •. 111-..' IIlr 
,,,IIIl'h Ihl' l'l"d"III 's ""llil'sled 

(Add"d />1{ Slais 1"td,. ,'I .. ~?/}(}.'i.l ) 

Articl.·.1, I'rocl'duH' hy C'llU"ly Cll"rk .md Court 

200110, Nlltific.llilln 10 Ihl' sUl'l'rior "llurl. 

WilhlO live d.IYs .,fllT Ihl' I'lld "I Ihl' 111111' .,II1lwl'd lor Idlll): SI.Ill'Il11'llls "I. ""' 
tl'sl, Ihl' fllllllly .-Jerk sh.IIII11lI"y 1111' slll,,'nllr ""llrillf Ihl' c","lly III .111 sl.I"'m,'''I' 
f,I",1 Th,' I'rl'~iding JI"ff:" sh.dl f"rll,w'lh d'·S')',II.IIt· Ihl' lilll,· .1I11f I'I.H'· 01 1ll'.HIII)". 
wlllch Imll' sh.1/1 be 11 III Il's.s Ih.ll1 III l11lr Ill"r.· Ih.111 20 days Ir"", Ihl' d.lll' III Ih,' 
• 'rdl'r. 

(Addl'd /II{Sllib 1'1/11 •• .',~. f)(IIJ8/}.) 

200111, Cilalion 10 Ihe ddl"ndanl. 

The cierk shall I herl'lI I'"n iSSIIl·.l ul.llulIl fllr Ihe ddl'lId.lIlI10.11'1ll'.lr .lllhl' 111111' 
.lnd pl,1('l' Specified in I he ord"r, which n 1.11I1l11 sh.dl bl' L1di vl'r"d ", I Ill' slll'n II .'11.1 
served upon Ihe pMly all,·.lsI five ,bys hl'lorl' Ih,' lime "" spl'cifil'll, l'ilher: 

(a) Personally, or 

(h) 1/ Ih,' r.1rly 1'.1111",1 I,,· 1""11.1, hv 1 ... 11'111): .1 coPy .11 Ih,' hllllSl' wlll'r.· h., 1.1,1 
reSided 

(Added hI{ Sllits. 1 ')/1 1, l. .'3. ~2(}()~,/) 

20082. Subpoe-nas for wilnesses. 

The cierk shall issuesubpo('nas for wilnesses allhe requesl (If allY r.1rty, wh,ch 
shall be scrvl'd as other subpt)('nas. The sUp<'rior court may issue .111,1Chments III 
comp<'lthe allend,lnce of witn('~sl's who h.l \'t' OtTn subp<X'n'led to .1I1end. 

{Added hy S/Q/5, 1961, ( 2J. §2()()S2.) 

20083. Court to meel 10 delenn inc eleci ion. 

The court shall meet atthe time ,1nd rl,1('l' dl'signalcd, 10 determin,' tIll' clllliested 
('Ieclion, and shall have all the powers necessary to the determination thereof It 
may adjOurn {rom Jay 10 Jay until the trial is cnded, anJ may .1/!iO c''"tinur the 
trial before its commenceOlent for any lime not eXClx'ding 20 days fllr g,1(,J C1US<,' 
shown by any party upon affidavit, at the costs of the party 'lpplying fllr (he Clln
linuan~, 

{Added by S/QIS, 1961, ( 23, §2()()S3.J 

20084. Recount of b;;dlols. 

At the tTialthe balloo shall be opened and a rl'COunttaken, in the pr('5('nre of all 
Ihe parties, of the votes cast {or the various candidates in all contests where it ap
pears from l'wslatements filed that a recounl is necessary for the proper determina' 
tion of the contes!. The reCl)unt shall include a labulation of all naml'S wrillen upt'" 
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20085. DIVISION 13. ELECTION CONTESTS TIE VOTE 

a ballot and which are subject to canvass pursuant to Chapt(>r 9 (commencing with 
S<>ction 17100) o( Division 12. 

(Amrndrd by Stals. 1976, c. 1438, §19J.J 

20085. Court govemf!d by rules of bw and evidence. 
In Ih(> Irial and d(>t(>f1llination of eleclion conh.'sls, th(> court shall b.: ~ov('med 

by Ih(> rul(>s of law and evidenre gov(>rning Ih(> d(>t(>rminalion of ljul'lilions of law 
and (act,:;o far as Ihe same may be.> applkabl('. It may dismiss Ihl' rron't'din~s if Ihl' 
slall'm!'nl of th(> cauS(" oIlh(> ronl(>st is insuffici(>nl, or for wanl of prll~·I'Ulion. 

(Addrd by Slal~. 1961. c. 2.1, §20011.'iJ 

20086. Court shall pronounce judgmenl. 
Thl' court shall continu(> in sIX'cial St'ssioll 10 hear and dl·t<-mlllll· .III issues aris· 

in~ in cont(>sled ('il'Clions. Afl<'f hearing 11ll' proofs and allt'~allUll~ of Iht' parlies 
alld wilhin 10 days afll'r Iht' submi!'.<;ion IIll'rt'ol. Ihl' courl shall hit- ils fitldin~s of 
fal'l and condusillllS llfl.lw, and immnli.1ldy Iheft'after sll.111 pfllnO\llln'lull~ml'nl 
In Ihl' pH'mist's, l'ilht'r Cllnfirmin~ or annul1in~ .lIld ~'lIill~ .1~1,1 .. Iht' l·lecllllll Thl' 
,ud~nH'nl shallb..' l'nlcrcd immedialt'iy Iht·rl'aft,'r. 

tAd,li-d by Siais. 19fiJ. ( 2.1. §2()0IIfiJ 

20087. Court 10 d(>c\ano person dected. 
If in any dl'Cliun contl'Sl il apIX'ars Ih.ll anolher IX'rs<m Ihan Ihl' ddl'ndanl has 

Ihl' highl'S1 numbe.>r oflcgal vOI(>S, Ih(> courl shall d(>Clar(> that person I'h.'Clt'd. 
(Addrd by Slats. 1961, c. 23, §2D087.J 

20088. Contestant Ibble for expenses. 
The cont(>slant shall. in th(> first inslanct.', be liable for the I'XIX·IISt·S invulv('d In 

making any r(>Counl. He shall pay inlo courl in advanc(' (>ach day such sum as Ihl' 
judg(> shall find to be.> suffici(>nllo pay alll'uch l'xp<'nSl.'S as will havl' accrued by Ih,' 
('nd of Ihal day. Th(> sums paid :;hall Ix> pari of Ihl' cosls Thl' counly cll'rk may pay 
l'ach day Ih(> cll'rical a.."5istanl'i nl'C'l'Ssary for such rl'rounl from Ihl' .1mounl ~) ad
vanced by the conll'slanl wilhoullhl' nl'l't'ssily of such fun,l:; b .... ng lir!'iI dq'l(lSill',l 
wilh th(> county Ir(>asur(>r. 

(Addrd by Slats 1961, c. 23, §20tJ8SJ 

20089. Application of chapter. 
The provisions of this chapt(>r, (>xc1usiv(> of Artic1(> 4 (comm(>ncing wilh ~clion 

20110), shall also apply to the r(>count of vol(>s cast on a ballol measur(>, insofar a:; 
Ihey can be made applicable. 

(Addrd by Slats. 1963, c. 111, §2.J 

Article 4. Proceedings After Judgment 

20110. Certificate of eledion. 

The person declared elected by Ih(> superior court is (>ntitled to a rertificate of 
el(>Ction. If a rertificale has not already tx>!.'n issu(>d to him, th(> county cI(>rk shall 
immediately mak(' oul and ddiv(>r 10 that person a certificate of (>Iection sign(>d by 
him, and authenticated with the seal of the sup(>rior court. 

(Addrd byStats. 1961, c. 23, §20110') 

20111. Certificate annulled. 

If the clerk has issued any certificate for the same office to any other person than 
the one declared elected by the courl, or if the court finds a tie vote in a contest 
brought under this chapter, the certificate is annulled by the judgment. 

(Added by StiltS. 1961, c. 23, §20111.) 
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a ballot and which are 5ubje<1 to canvass pursuant to Chapter 9 (commencing with 
Section 17100) of Division 12. 

(Amrndrd by Stats. 1976, (. 14J8, §19.J.J 

20085. Court govemN by rules of I.1w and evidence. 
In the trial and det('J1T1ination of elt'ction contt'slS, the court :;halllll.· ~ovemcd 

by the rules of law and eviden('(' governing the determination of YUl-:;tilln:; of law 
and fact, so far as the same may Ix- applicable. It may dismiss the pron ... ·ljjn~5 iI the 
statement of th(' cause 01 the contest is insufficient, or for want of pro~Tutilln. 

(Addrd by Stats. 1961. (. 2.1, §2(XIR5.J 

20086. Court shall pronounce judgment. 
The court shall continue in special ~'ssiol1 to ht.'ar and de\t'mlll11' .III ISSUl'S aris· 

in~ in contested I'll·ctions. After hl'aring the proofs and alle~at\(l\ls of thl' parlll's 
al1d within 10 days aftrr thl' submi~o;ion tlll'rt'of, the court sh.III hie its fjl1din~s of 
fact and condusilll1S of law, and immediately thereafter sh.ll1 prol10Ulln' Jud~nll'nt 
In the premisl'S, eithl'r rtlnfirming or annulling .ll1d ~·tllng ,'silk til(' "/eetH'" The 
Judgment sh.l11 be ent('fed immroi,l\l'ly thereafter. 

(Addl"a hy SIal,. 1%1, [ 2.1. §2(X)Hfi) 

20087. Court to dccl.1~ person elected. 

I( In any eleclllln contl'St it appt'ars that another pt'fS(m than the ddl'ndant has 
the highest numlx-r of legal votes, the court shall declare that person ell'Ctl'd. 

(Addtd by Stat5. 1961, (. 2J, §20087.) 

20088. Contest.lInt I Uible for expenses. 

The contestant shall. in the first instann', be liable for thl' expt·nSt.·s invulved in 
making any recount. He shall pay into court in advance each day such sum as the 
judge shall find to Ix- sufficient to pay all :;uch l'xp<'nS('s as will have accruro by thl' 
end of that day. The sums paid shall be part of the rusts The county clerk m.1y p.ly 
each day the cll'rical a.'iSistanL~ nece:;sary for such recount from the amount ~l ad
vancro by the contestant without the necessity of such funds b..-inf: fir.<;t deposited 
With the county treasurer. 

(Addrd by Stats. 1961, (. 2.1, §2()OIl8.J 

20089. A ppl kat ion of chapter. 
The provisions of this chapter, exclusive of Article 4 (commencing with ~'ction 

20110), shall also apply to the recount of votes cast on a ballot measure, inSt.lfar as 
they can be made applicable. 

(Addtd by Stats. 1963, (. 111. §2.J 

Article 4. Proceedings After Judgment 

20110. Certificate of election. 

The person declared elected by the superior court is entitlt'd to a ('('rtificate of 
election. If a certificate has not already been issued to him, the county clerk shall 
immediately make out and deliver to that person a certificate of election signed by 
him, and authenticated with the seal of the superior court. 

(Added by Stat5. 19ti1, c. 23, §20110') 

20111. Certificate mnulJed. 
If the clerk has issued any certificate for the same office to any other person than 

the one declared elected by the court, or if the court finds a tie vote in a contest 
brought under this chapter, the certificate is annulled by the judgment. 

(Added by Stats. 19tiI, c. 23, §20111.) 
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20112. Judgm ... nt for costll. 
If tIll' pn}('('l-din~;~ lInd!'r tlll~ rn.lpt!'r .lr" dlsml~s('d for insutfi,wllry or lor w.ml 

01 I'n~'''("'Ulion, nr Ih,' !'It'nion I~ nmhrllwd by Iht' court, iut/gm,'ul for n"ls sh.llI 
!,,' r.-ndprt'd .!I~.tillSI tilt' nml!'st.llll .md III 1.lvor nf lilt' d('(t'lld.ml II lilt' d",tltHI I' 
,lIl11ull .. d ,lr ~,t .)SHIt· on Ihe ground 01 !'rror~ of .) rr{',;nct ~ • .trd iu nnalndlll!', th .. 
,'I"etiun or in c.lnvassinl; Ih .. rt'lllTllS, th,' rusts shilll l,,'.) ch.ugp ilg.lI1lSt tilt' cOlIlllV 
or nty wlwr{' Ih,' ,'I{'ction W,IS ht'ld Wllt'll Ilw "I"ction is alluull"d or ,('I ,1,ld" on 
.my oth{'r ground, lud,;mt'ut for "osls ~h,11I !,,' gi V!'11 In fil\'ur ul nllllt"t.IUI ,mtl 
,I!:.UUSI Ih" ddl'ndanl 

(Adtlnl/,y SIQI~. 191>1, ( n. §Jm 17 ) 

20t 13. Apporlionmrnl of CO.~ls. 

Whpft· two nr mort' nmll',lt'd .-I .. clloll, .Ir" JOlllt'd lor til!' I'Uq""" 01 rl't('llllllllf: 
volt·s as In Ihis chilpl .. r I'rll'·ld,·d. th .. cu .. h ,h.11I I ... · .1PI" .rhola·d .mIUIl): Ilw 1,.lrta·, 
III th .. discrt'li"u of thl' cotlrl 

(Ad.it-d by Slilb 1'1h1., n. §J(II I.l ) 

20114. Liability for costs. 

I'rilll.lrily ... !C1t 1,.ITlV h 11.1101 .. t,'r tilt'" "I'>, ft·.llnl hv lum,,·II. Itllh" ollh cr' ,lIld 
wllllt'S!'>('S "nlilll'd th .. rPlo, willch ",,(., m.l\' I", collt'dt'd III til!' '.Illl!' Ilhllllwr .'" 
,imil.lr ('osb .1ft' .. olll'elt,,11Il olll!'r r.l ..... ·' 

(Add"J /'.v Still~ /'11>/. ( n. ~YfJ114 ) 
20llS. Appeal judgmenl of the court. 

Any p.lfly .)~ril'"t'd hy lilt' Jlldgmt'llt 01 Iht' rOllrl may ill'l"',11 tlwrdnHll tll th .. 
courl of aprx'.)I, ilS in nlh .. r c,)!'>(·s of .1PI"".d tlwrt'lo from th" ~Ill"'rlur cOllrt I )llrilll~ 
the pcndt'ncy of proct' .. din,:s on apP'·.lI .• 1nd unlil fin.11 dPl"rmillilli'lll theft·of. Ih .. 
p"'rson d .. clilr .. d ,,It'C!t'd hy tht' sur"'rlor comt :-.hall be clltitl"d to tilt' otll,,· III IiI.. .. 
mannt'r as if no .)1', .... ·.)1 hold b"pl> t.lk .. n 

(tlm"rttlftl/,y Slill~ 1 '11>7, C 17. ~2 7.1 

20t 16. Annullm.'nt of d,'clion; offic{' vac.Jnt. 

VVlwnt'ver all .. 1t'ClHlll I, .lIllIu""d or ~<'l .1~ld,· by Ih .. JUd,:IIlt'llt 01 Ihe '"lwrlor 
lourl, .1nd no ap,,,'al h.l~ tWPll I.II-;"n wllhm 10 d.lys tlll'rt'.lflt·r, lilt' commlSSIOll, II 
.IIlY h.l!'> isslwd, is void .lOd th" offin' ".ILIIlI. 

(tldJ,'II by Siais. 1961. ( 23. §20116.! 

Chapter 3. Contesting rrimary Electinns 

Article 1. General ['rovisions 

20300. Grounds for mntesting primary election. 

Any candidate at a primary elcClion may mntest the right nf anolher candid.llt· 
to nomination to the s,lme office by filing .1n affidavit alleging any of tht' following 
grounds, that: 

(a) The defendant is not cligibll' to Ihe office in disputl'. 

(b) The defendant has mmmittl'd .lny ,,(f.'nse against th{' {'!"Cll\'t' fr.lnchi~· 
defined in Division 17 (comm{'ncing wilh St'Clion 291(0). 

(d A sufficient numb('f uf voll.'s W('T{' illegal, fraudulent, forged, or otherwiS<.· 
improper, and that had such voles not ixo,'n counted, the defendant would nol have 
received as many VOles as Ih{' contestanl. 

(d) Due to mislake, eITor or misconduct the votes in any precincl w{'re so incor
rectly counted as to change Ihe result 

(Amended by Slats. 1976, c. 1438. §19.4.) 
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20112. Judgm~nt for COlItl'l. 
If Ihl' pro("('(-ding!i umlt-r 1111 ... Ch.lpll'r .u.· d,Sml'iS('U for !n!iulhnl'I1CY or lor w.1I11 

of prnsl'('tIlion. or Ih., I'lPelion I~ rOI1('TlIH'd hy Ih,> courl. judgmenl (or cll ... b .. h.lIl 
I,,· render .. d .lg.II11!">1 Itll" .. 01111' ... 1.1111 .111d 111 1.lvor of Ih .. deft'utl.1l11 II Ihe .. Ie, '"111" 
.1Imull,'J or S('I .1Sld,' lin th .. grollnd 01 .. rror~ of a rrl'cim'l h(l.lrJ 111 nllltllldl1l)'. thl' 
.. I .. .-lilln or in canvas"ing th .. rl'llITlls. th .. (0 ... " shall bl' a .. holT,:I' ag.lIn~t thl' ("('"llll' 
(lr CIty wher(' th,' d('clion W,IS h,'ltI Whl'u t tH' .. I .. ction is .llll"dlt'd llr ~t'l ,I'"!I' 1111 

,my oll1('r grounli. Jutlgml'llt fllr I'll ... t!"> .. h.lIl !,,' glVl'1l on /,l\'t.r llt coult"t,lnt ,mil 
,1!:.linst thl' ddl'ndant 

(Arid/,II,y Slals 191>1. ( .oj, ~}(IJ 1': ) 

20113, Apportionmrnt of costs. 

Whl'TI'lWonr mon' nlll\('..,\t'd .. 11'1'11011' .ITI'I,"I1('(llor Ihl' pnq".o",'ol n"'l1l1ll1l1): 
Vllh's as on Ihi!ichaph'r I'n'\·HIt·d. th ..... ,,1 ...... h.dl !"" .11'1".rlltllWd .llmm,: lilt' ",!Till" 

111 Ih,' dis("Tl'liol1 of Ihl' courl 
(AddeJ Ily Slul ... 1%1, I .1.1, ,~N11.l ) 

20114. I.iability for CIl'its, 

I'rilnolTl Iy ... Ieh 1',1 rt v " Il.lbl" It'r t I ... , ," h , n'.1 h'" h\' III mo",'II, h. t IH' ,,\I her' .111.1 
wl\1H'S~'" .. nlill"d Ilwrl'lll. wha h ",," llhW I .. , fo!ll'ft"., III Ih" '.l1m' 1lI,ll111l'r ..... 
'imil,lr cO!">b .U,' colh'CI .. .! III ollll'r .... ,,', 

( AdJ/'J b" Slul" I ~I> I" 2.1. /:i1(J/ l-l I 

20115. Appeal judgmenl of the court. 

Any p.lTly ,lhhfievl'd hy 11ll' ludgl1wl1l 01 Iht' court may app,·.lllh .. rl'lTlllll lolhe 
courl of olPr--'.ll, .,~ in olllt'r Col~'S of .1PIl(,.tllhl'rl'ln from 111<' ~ul"'T1"r nnlrt I )\uill): 
Itl(' pt:ndl'ncy of pfocl','din,~s on 011'1"'.11 .• 1mluntil fin.,1 dl'lermil1aliol1 Ih,'rl'n/, Ih .. 
rwrslln d.'dafl'd ,,\(o('\,'d oy lilt' SUI""T1or COUfl !'oh.llllw ('lIl1ll.,tllo Ihl' nIh"" 111 lil..l' 
rnannt'r ,lS II no "PIX'., I h.lIl t""l'lIlak,'n 

( Aml'ndt'dl,y Slul~ 1'11>7, ,. 17. ~2 7! 

20116. Annullmt'nl of d,'clion; offic(' v.1C.lnl. 

Wlwn('ver .111 ('1 .. cIHln I~ ,lIlllull,'d ,'T ~t't .I~\(I(' by Itlt' ludgllll'lIt (,I II> .. ,ulwrlllr 
lourt, and no.lppl'al h.l~ [,.,'('11 1.I!..en wlthlll 10 d'lys tlll'r("If\,'r. Ih .. (01l11111"""1. II 
,IllY hilS 1"~LJ('d, is void .lnd Ihl' o/llCl' V,I(',lIIf. 

(AJdeJ by Sluts 1961. (.?J . . ~2011ti.i 

Chapter 3. Contesting rrimary Elections 

Anide 1. Generall'rovisions 

20300. Grounds tor contesting primary election. 

Any candidate at a primMyel('(tinn m,lY contest the righl of ~nolhl'r candid.lIe 
10 nomination to Ihe s.1me office by filing an .1ffidavit alleging any of Ihl' follow,"" 
grounds, that: 

(a) The defendanl is nol el igibl(' 10 I he office in disputl', 

(b) The defendant hilS (ummiltl'd .1ny "Hl'n!i(' against the el('cli\'(' fr,lnchi!'(.' 
defined in Division J7 (comm('ncing wllh St.·Clion 29100) 

(el A sufficient numlx-f of vot('s wefe illegal, fraudulent, fmg('d, or ollll'rwi!'(.' 
improper, and thai had such VOI(,5 nol bt'l'n counted, the deft'ndanl would not have 
received as many VOles as Ihe contestant. 

(d) Due 10 mistake, errOf or misconduct the vott'S in any precinct were so incor
rectly counted as 10 change Ihe result. 

(Aml!1lded by Sla's, 1976, c. 1438. §19.4J 
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20301. DIVISION 13 ELECTION CONTESTS TIE VOTE 

20301. N~ming defend~nt. 

The defE'ndant shall be naml>d in the affidavit 
(Added by Stats 1967, ( 23, §20.lOJ .J 

20302. Affid~vit specifying irreguluitirll. 
The affidavit shall specify separately each precinct in which any irregularity or 

improper conduct took plaCt', or in which a rt'Count is dE'manded, and the nature 
of the mistake, error, misc'Onduct, or other cause of contE'St, and th(' date 01 comple
tion of tht-o{fict,,1 canvass of the board of sUJX'rvisors olth(' county last making the 
dl'l·laratioo. 

(Addrd"y Stat5 1961, (n, §20302J 

20303. Filing of ~ffid~vit. 
The affidavit shall be filed in the o{fiCt' of the clerk 01 the superior court having 

jurisdiction. within five days after the completion of th(' o{{jcial canvass by the 
bo.ud of supt'rvisors of the county last making the declaration. 

(Addrd"y Stats 1961. c. 23. §20JfJ.U 

20304. I~ulu or improper conduct. 
Irregularity or improper conduct shall annul or 5(.·t aside a nomination only H it 

appears lhat illegal VOles in the prl"Cinct has been givl'n 10 the defendant, which if 
laken from him, would reduce the number of his legal volt's bdnw the number of 
votes given to the conlestant. 

(Added by StillS. 1961, c. 23. §20304.) 

20305. Costs in contested elrction. 
The provisions relating to costs in contested final elN-lions apply to contests con· 

ducted under this chapter. 
(Addrd"y Stats, 1961. (23. §20305J 

Article 2. Procedure on Contests Other Than Contests Involving a SimplE' 
Recount 

20330. Application of article. 
This article applies only to contt'Sts on the grounds that: 
(a) Tbe defendant is not eligible to the offiCt' in dispute, 
(b) Tbe defendant has committed any offense against the elective franchise as 

defined in Division 17 (commendng with Section 291(0). 
(c) A suffident number of vott'S were illegal, fraudulent, forged, or otherwise 

improper.and that had such votes not been counted the defendant would not have 
reCt'ived as many votes as the contestant. 

(Amerrdt'll by Stats. 1976, c.1438,§195') 

20331. Pbcr of Wing contested election. 
J( the nomination contested is for an 0(fiCt' including a political subdivision of 

more than one county, Ihe superior court of any county within the political sub
division has jurisdiction, and the contestant may file in any county within the politi
cal subdivision. There shall be no dlange of venue therefrom to any other county 
within Lhf.o political subdivision. 

(Added by Stats. 1961, c. 23, §20331') 

20332. Saving affidavit upon defendant. 
After the affidavit is filed with the clerk of the superior court, a copy of the af

fidavit shall be personally served upon the defendant or sent to him by registered 
mail in a .sealed envelope with postage prepaid, addressed to the defendant at the 
place of residence named in his affidavit of registration. The contestant shall make 
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20301. DIVISION 13 ELECTION CONTESTS TIE VOTE 

20301. N.lming defend.lnt. 
The dnE'ndant shall bI.' naml'd in thE' affidavit. 
(Addttl by 51015 1961, c. 23, §20J01.J 

20302. Affid.IVil Plpecifying ilT~ul.lritie5. 
The affidavit shall specify scparately each precinct in which any irregularity or 

improper conduct took place, or in which a rccount is demanded, and th(' nature 
of the mistake, error, misconduct, or other cause of contest, and thl' date 01 comple
tion 01 tllt-offici.11 canva~s 01 the hoard 01 ~u!X'rvi~ors 01 the county 1.1st makin~ the 
dedaratioo. 

(Addrd by slalS. 1961, c. 2.1, §2()302.J 

20303. Filing 01 .If1id.lvit. 
The affidavit shall be liled in the olfice 01 the clerk 01 the superior court havin~ 

Jurisdiction, within live days alter the rompletion 01 the oHicial canvass by the 
ho.ud 01 ~pt'rvisors 01 the county last making the declaration 

(Addrd /ly sials 1961, c. 23, §20.lfI.U 

20304. Irregul.lr or improper conduct. 
Irregularity or improper conduct shall annul or s<'l aside a nomination only if it 

appears that illegal votes in the precinct has been given to the defendant, whIch if 
taken from him, would reduCt' the number of his le~al votl'S twlow the number of 
votes given to the contestant. 

(Addal by 51015.1961, c. 23, §20.304.J 

20305. Costs in contested election. 
The provisions relatin~ to costs in contested final ele('tions apply to contests con· 

ducted under this chapter. 
(Addal by 51015. 1961, c. 23, §2030S.J 

Article 2. Procedure on Contests Other Than Contests Involving a SimpJe 
Recount 

20330. Application of article. 

This article applies only to contests on the grounds that: 
(a) TIle defendant is not eligible to the office in dispute. 
(b) TIle defendant has committed any offense against the elective franchise as 

defined in Division 17 (commencing with 5E'ction 29100). 

(e) A sufficient number of votes were illegal, fraudulent, forg('d, or otherwise 
improper.and that had such votes not ~n counted the defendant would not have 
received as many votes as the contestant. 

(Amemlt.rl by slal5. 1976, c. 1438, §195.J 

20331. Pbce of fiJing contested e1«tion. 

If the nomination contested is for an office including a political subdivision of 
more than one county, the superior court of any county within the political sub
division has jurisdiction, and the contestant may file in any county within the politi
cal subdivision. There shall be no mange of venue therefrom to any other county 
within the political subdivision. 

(Added by Stats. 1961, c. 23, §20331.) 

20332. Saving affidavit upon defendant 

After the affidavit is filed with the clerk of the superior court, a copy of the af
fidavit sMlI be personally served upon the defendant or sent to him by registered 
mail in a sealed envelope with postlge prepaid, addressed to the defendant at the 
place of residence named in his affidavit of registration. The contestant shall make 
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an affidavit of mailing if he ~'rV('s the a((idavil by mail. and file it on the !;'1n1(' d.w 
with the county clerk 

(Addni by Slats. 1961. c 23. §203J2J 

20333. Filing .lin .lIn8Wer .lind .lI (TO!II'I-conlC'1I1 ..rnd.llvit. 
The defendanl, ah('f reC('ipl of Ihe copy of Ihe affidavit. may rile an anSWl'r and 

.1 ,-Toss-conU'st affidavit within fiVl' days, 
(Addt'd by Slals. 1961. c. 23, §20JJJJ 

20334. No specbl .lIppuunce. 
No special appearanC('. demurrer or obit'ction may be taken othl'r Ih.m by thl' 

aHidavits which shall be considered a general app«.'ar.lnce in the contl'~t 
(Addni by SIal:;. 1961. c. 23. §20334.) 

20335. Presenting .lIHid.llvil. 10 pre!iiding judge; setting time .lind pl.llce of 
heuing. 

The county clerk sh.lll, within fiw days art(,f the l'nd of Ih(' timl' fOf filinJ.: af· 
lidavits, pre${'nt all the afridavil<; to tht' presiding judgl' of the superior murt Th(' 
pn'siding judJ.:e shall forthwith lil'signatl' thl' lime and pl.lee of hearing, whIch sh.lll 
lx' not less than JO nor more than 20 days from the date of the order. 

(Added by Slats. 1961. c. 23. §20J35.J 

20336. Serving of citation setting contest fOf lrial. 
The county clerk shall. aflef an order setting a contest for trial. issue a citation 

to both parties conlaining a copy of the ordN. tie shall deliver it to the sheriff who 
shall serve it either upon Ihe parties or leave it at the residen('l'S named in the af· 
fidavits of registration of the parties. 

(Added by Slals 1961. c. 23. §20336J 

20337. Time and pl.llce (or trbl. 
The court shall meet at the timl' and pl,lee designated in the order selling Ihl' 

contest for trial. and shall have all powers ne('('ssary to determine the issu('s 
(Added by Slats. 1961. c. 23. §203J7J 

20338. Court to file findings .lind pronounce judgment. 
After the court has heard the proofs and allegations of the parties, it shall file its 

findings of fact and conclusionso( law and immediately pronounce judgment either 
confirming the nomination or setting it aside and decreeing contestant nominated. 

(Addni by Slats. 1961. c. 23, §20338.J 

20339. Appeal of judgmenL 
Either party to a contest may appeal to the district court o( appeal of the district 

where the contest is brought, if the appeal is perfected by the appellant within 10 
days after judgment of the superior court is pronounced. The appeal shall have 
precedence over all other appeals and shall be acted upon by the district court of 
appeal within 10 days after the appeal if filed. 

(Added I:Ty Slals.1961, c. 23, §20339J 

Article 3. Procedul1! on Contests Involving .lI Simple Recount 

20360. Application of article. 
This article applies only to contests on the ground that due to mistake, error, or 

misconduct the votes in any precinct were so incom!Ctly counted as to change the 
result 

(AddtJll:Ty Slats. 1961, c. 23, §2036(}) 
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an affidavit of mailing if he S('rves the affidavit by m.1il, .1nd fill' II on the san1l' day 
with the county clerk 

(Addnl by Siais. 1961, C 2.1, §2!J.112.) 

20333. Filing ~n ~n8wt'r ~nd ~ 0'0!'I8-Cont("!lt ~Hld~vit. 
The defendant, aftl'r rect'ipt of the (Opy of the affidavit, may file.1n .msw('f and 

.1 ~,.oss·contest affidavit within fiVl' d.1Ys. 
(Added by Slats, 1961, c. 23, §20JJJJ 

20334. No 8peci~1 ~ppeu~nce. 

No sJX'cial appearanct', dl'muITer or oblt'ction m.1y OC' taken othl'r th.ll1 by thl' 
.lffidavits which shall be considered a gener.11 appt'.1r.mce in the (tmtl'~t 

(Addnl by Sials 1961, c. 23. §20334J 

20335. Prest:nting ~Hid~vits to pfl'!liding judgt'; 8t'1l ing time ~nd pbee of 
hNring. 

The (Ounty clerk Sh.lll, wllhin fiVl' d.1Ys .lfter the end of the timl' for lilin~ af· 
fidavits, prescnt all the affidavits to the presiding judge of the SUJX'rior court The 
pn'siding jud~e Sh.lll forthwith dl'~ignatl'the time .1nd pl.lee of hearing, whICh Sh.lll 
bt· not less th.m 10 nor more th.m 20 days from the date of the order. 

(Added by Siais. 1961, c. 23. §20J35 J 

20336. Serving of cit~tion setting cantt'st for tri~1. 
The county clerk shall, after an order selling a contest for trial, issue a citation 

to both parties containing a copy of the ordl·r. Ill' shall deliver it to the sheriff who 
shall serve it either upon the parties or leave it at the rcsidenccs named in the .If· 
fidavits of registration of the parties. 

(Added by Siais. 1961, c. 23. §20336J 

20337. Time ~nd pl~ee for tri~1. 

The court shall meet at the time .1nd pl,lee desi[;l1.lIed in the order selling the 
contest for trial, and sh.111 h.1ve.111 powers neCl·sS.1ry to determine the issul'~ 

(Addnl by Siais. 1961, c. 23, §20JJ7) 

20338. Court to fill' findings ~nd pronounce judgment. 
After the court has heard the proofs and allegations of the parties, it shall file its 

findings of fact and conclusions of law and immediately pronounce judgment either 
confirming the nomination or setting it aside and decreeing contestant nominated. 

(Addnl by SlaiS. 1961, c. 23, §20JJ8J 

20339. ApPNI of judgmenL 

Either party to a contest may appeal to the district court of appeal of the district 
where the contest is brought, if the appeal is perfected by the appellant within 10 
days after judgment of the superior court is pronounced. The appeal shall have 
precedence over all other appeals and shall be acted upon by the district court of 
appeal within 10 days after the appeal if filed. 

(Addnl by Siais. 1961, c. 23, §20JJ9') 

Article 3. PrOCl'du~ on Contests Involving ~ Simple Recount 

20360. Application of article. 

This artide applies only to contests on the ground that due to mistake, error, or 
misconduct the votes in any precinct were so incorrectly counted as to change the 
result. 

(AddtJl by Slats. 1961, c. 23, §20360.) 
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20361. DIVISION 13 ELECTION CONTESTS TIE VOTE 

20361. Sup~rior court h.18Jurlsdlction. 
The SUp<'rior court of that county in whkh is locilted the precinct in whkh the 

('olltest.lnt lkmands a recount has jurisdiction 
( Addn/ hI{ SIal!' 1961, c. l.l, §20361 J 

20362. Filing of ,dfidavit. 
No ~...rvk,' other than ilS providt'd in this 5l'ctioll nl'!.'d Ill' made upon the dd,'!)

dant. Tht' affidavit shall !:X' filt'd in the office of the dNk of Ihe sUp<'rior court within 
five days after Ihe complel ion of the oWtial c.lnv.1S~. Upon tht' filing of Ih,' .1Hidavil 
thl' county dNk sh.ll1 forthwith post, in a conspicuous pla{'(' in his oHkt'. a copy of 
tht' .Iffidavit. Upon the filing of the affidavit and its posting. Ihe su)X'rim cnurl 01 
Ih .. county Sh.lll h.we jurisdiction of the subjl'('1 matll'r and of the p.1rlies 10 t he ('on
It'sl. Tht' conteSI.lnt on Ihe dale of filin/-: the .1ffidavit sh.lil S('nd hy n')":lsten·d m;1I1 
.1 copy then'of 10 the defendant in a sealed l·nvl·lopt', with posta)":" prep.lid, ad
dressed to Ihe dd"ndant .1t the pl.1I'e of rl'siden('l' n.llnt·d in the ilHi,iilVit of rt')":istra
tioll of the dl'fend.lnt, and Sh.lll m.1Kt'and file all.lrhtl.wit of mailing wit h tilt' mUllty 
derk, which .. h.ll1 tX'come .1 part of th .. rt'cords of the !'Imtes! 

(Added by Sials 1961, (.'3, §211.1t.:!.J 

20.163. Condition for candidat("s, 

All candidates at .1ny pnmarycit'ctmn .Ut' pemllUt'd to !:x'candidau·s undl'r tillS 
(ode only upon the mndiuon that Jurisdiction for the purP051'S of the pmn'('din)": 
authorized hy this artide sh.ll1 exist In the m.lllnl'r and undl'f thl' o.mdiuolls 
provided for by Section 20362. 

(Added by Slats. 1961, c. n, §20J6JJ 

20364. Defendant mOlY file affid.Jvit in his own behalf. 
At any time within thr{'{' days aflt'r tht' filing of the aHidavit of the conleslant to 

Illl'effecl that he has sent by f('gistNed mail il copy of the affidavit 10 Ih,' deft'ndant, 
tht· ddendant may file with the county dt'rk an affidavil in hi~ own lX'half, sdting 
up his desiH' 10 have the voles ('Ilunlt'd in any pf('('incl~. dt'Si~nalin~ them, in ad
ditIOn to Ih .. pre<:in<:ts design.lled in th .. affidavil of Iht' ('(mlt'sl.ln\, and ~·ttmg up 
his grounds therefor. On ! he Irial of the ('(mlt'sl all of thl' precincts na rned ill t hl' af
fidavits of Ihe contestant and I he defendant shalllx- considered. and .1 r('counl had 
with reference to all of thOS<' precincts. The mnlest.lnt shall h.we the S.lmt' n)":hl to 
answer the affidavit of the defendant as is givl·n to th(' defendanl with refl'H'nce to 
thc affidavit of Ihe contestant exceptlhat Ihe mnteslanfs answer shalllx- filed not 
lilter than the first day of the trial of the contest. 

(Addt'd by Slats. 1961. C 2J, §20364.J 

20365. Affidavits pn!5€'nled to presiding judge; designation of lim~ and place 
of hearing. 

On the fifth day aflertheend of Ihetime forfilingconlestant'saHidavil, Ihecoun
Iy clerk shall present the affidavils of the contestant and the defendant and proof 
of posting of contestant's affidavil to the presiding judge of the superior court, or 
anyone acting in his stead, which judge shall forthwilh designate the time and pla<:e 
of hearing, which timeshalllx- not less than 10 nor more th"n 20 days from Ihe date 
of the order_ 

(Addt'd by Stats. 1961,c 2J, §20365J 

20366. Appearance of ddendant. 

The defendant shall appear,either in person or byattomey, al the lime and place 
fixed for the hearing, and shall take notice of the order fixing the time and place 
from the records of the rourt, withoul service. 

(Addt'd by Stats. 1961. c. 23, §2OJ66.J 
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20361. Supe!nor court M8!urlsdktlon. 
Th(' sUf'<'rior rourl 01 that counly in which is local('d Ih(' pr('cinct in which th(' 

Ctlllt('st.lni dt'mands a r('Ctlunt has jurisdiction 
(1lIftfrtf loy SIQI~ 19(,1, (" 2.1, §2()J(,JJ 

20)62. Filing 01 Jffid.avi!. 

No ~'rvin' olh('r than <1S provid('d in this $('("tion m·i.'d 11(' mad .. upon th(' ddt·n· 
d.11ll. Tht' .1 llid.wil shall bt.. filed in th.· tlffl('(' 01 th(' d('rk of Ih(' sUf'<'rior courl wilhin 
five days after Ih(' complelion of the tlHidal c.lnv.l$~. U rxm tht'lilin" ollh .. Jffid.wil 
Ih.· counly d<'rk shall forthwith rxlSt, in a ronspkutlus plan.' in his offin .. a copy of 
th(' .I/(idavit. Upon Ihe filing of th(' affidavil and ils rxlSling. th(' supNior murl 01 
the county sh.ll1 h.w(' jurisdiction of Ih(' sub~'{"t mailer and ul th(' parti('s ttl th(' .-on· 
t('s!. The Ctmt('stant on th.· d.lte 01 filing th(' affidavit ~h.11I $('mi hy rt'glslt'f('t! nMIl 
.1 copy theH'of to the d('(entiant in a se.lled envelop<', with rxlSta~t' pH'p.lld, ad· 
drt'sq'd to 111(' ef('ft'ndant .1t lil(' 1'1.1.·(' of rt'sidt'nC't' n.llnt'd in Ih(' affidavit tlf rt·~I .. tr .1-
tion 01 till' ,it'f(,l1danl, and sh.ll1 makt'and flit' an alfld.lVit of mallill~~ with ttlt' monty 
dl'rk, which shall t><.'Cum".1 part of th.· rt'corth of th., contt'st 

(AJdrJ bl/ Sial, 19M, c . .'.1, §21lJt.2.i 

20363. Condition for candidalC's. 

A IJ candidal('s al .1ny pnmary ('1('cllOn art' pt'mllllt'd 100..· candidates under IlllS 
",d., only upon Ih(' C'tmdiUnn thallurisdiction for Ihe purrx}S(.'s tlf the pron .... ·din~ 
authoriz('d by this article shall t'~i~t In tht' mannt'r ,lnd und..r Ih,' condiu(ln~ 
provided lor by Section 20362. 

(Added by 5IaI5.1961, c. 2.], §20363J 

20364. Defendant mJY file affid.avit in his own behalf. 

AI any time within thrN:' days aft('r Ihe filin).: of Ihe affidavit ollhe contestant In 
tilt' e/fect Ihat he has sen I by rt'gistN('d mail a wry uf Ihe affidavit to th., d('ft'ndant, 
lilt' dl'f('ndant may file with th .. munly d .. rk an affidavit in his own beh.lif, $(,ttill~ 
up his desire 10 have Ihe vnlt's C'tlunled in any prt'Cincl", dt~ignaling Ihem, In at!· 
.filltm to th(' precincts design.lled in Ih., affidavit of tht' nm!t·~tant, and ~'lIm~ up 
his ~rounds I hert'fur. On th .. !r1.l1 of the ("(mlt'st all of Ih., rrel"inCb named illlht' af· 
fidavits of the cunt('Slanl and t he defendant shall be mnsidered, and .1 recount h.ld 
with r('[eren('(' tu all of Ihose precincts. The conl<'st.lnl shall have th(' s.lme ri~hl to 
answer the affida vii of the defendant as IS givt'n 10 the dl'iendanl wilh reit'H'nct' to 
the affidavit of the contestanl excepllhat the contestant's answer shall be filed nol 
later Ihan Ihe first day of Ihe lrial ofthecontest. 

(Addrd by Sta/s. 1961, c. 23. §20364.J 

20365. Affidavits p~nted to presiding judge; designation of lime! and place 
of hearing.. 

On the filth day after the end ollhetimefor filingconteslant'saffidavit, thecoun
Iy clerk shall present the affidavits of the cont~lant and the defendant and prool 
of posting of contestant's affidavit 10 the presiding judge of the superior courl, or 
anyoneactingin hisstead, which judge shall forthwilh designalethe time and place 
01 hearing, which timeshall be nolless Ihan 10 nor more Ih.ln 20 days from Ihe d.lle 
of the order. 

(Addrd by Stats. 1961, c. 23, §2036S.J 

20366. Appearance of ddendant. 

Thedefendanl shall appear, eilher in person or by attorney, allhe lime and place 
fixed for Ihe hearing, and shall lake notice of the order fixing the lime and place 
from the records of the court, without service. 

(Addrd by Stats. 1961, c. 23, §2OJ66.J 
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Chapt8f 3. Contesting Primary Elections 20373. 

20367. No Ip~clal ilpp~ilrilnct' by d~f~nd .. nt. 
The defendant may not make any spNial appearanC'!' for any purpoS(' e-.ct'Pt as 

provided in this article Any appearanC'!' wh.ltever of the defend.lnt or any rt>quest 
to the rour! by the defendant or his attorney sha II t'>t> en tl'red as a gl'n!'ral appearance 
10 the rontcsl. 

Nodemurrer or obje<110n m.1Y lx' taken by the pal1l('5 in any other manner than 
by answer, and all the objections shall t'>t> contained in the answer 

(Addtd by Stats. 1961, r 13, §20J67J 

20368. Answ~r noquinod e18~ court shilll proce~d. 
The rourt, if the defendant appeus, shall require the answer to be madl' within 

thr('{' days from the time and place S('t for hearing. If the defendant doc.'s nnt appear 
the court shall note his ddault, and shall pwce('d to hear and dl'termine the con· 
test with all ronvenient sp'-,<,d. 

(AtJdl."d by Slats. 1961, f 2], §20J6l/J 

20369. Services of other superior court judges may be obtained. 
If the numbl'r of votes which arl' sought 10 be recountl'd or tIll' numher of ((In· 

\('sls are such, Ihal tlw judge in a county in which Ihere is but one sUp'-'nor court 
Judge is of the opinion that it will require additional judges to (mabIe the mntl'st or 
contests to be determined in time 10 prtntthe ballots for the l'le<1ion, hl' may obtain 
the S('rvice of any other superior judge, and the pr()C('{'dings shall be the same .1S 

provided for a county in which there is more than one superior court Judge. 
(Addtd by Stats. 1961, ( 23, §2D369J 

20370. Presiding iudg~ to designate nece5.'iary judges. 
If the proceeding is in a county where there is more than onl' superior court 

judge, the judge to whom the caS(' is assigned shall notify the presiding judge 
forthwith of the number of judges which he deems necessary to participate in order 
to finish the con\('st in time to print the ballots for the final election. The presiding 
Judge shall forthwith dl'5ignatl' as many judgcs as are necessary to completion of 
thc contest, by order in writing and thereupon all of the judges so designated sh.lll 
participate in the recount of the ballots and thl' glvingof judgment in the con\('St in 
the manner specified in this article. 

(Addtd by Stats.1961,( 23,§2D37DY 

20371. Recount of pnocincls. 
The judges designated by the order to hear the contest, including the judge to 

whom the ron test wasoriginally assigned, shall convene upon notiC'!' from the judge 
to whom the contest was originally assigned, and agree upon the precincts which 
each one of them, sitting separately, will recount. Thereupon the recount shall so 
proceed that each judge, sitting separately, shall respectively determine the recount 
in those precincts which have ~n assigned to him, so that the ballots opened before 
one judge need not be opened before another judge or department. 

(Added by Slats. 1961, Co 23, §2D371.J 

20372. Proceedings before judge. 
The proceedings before every judge in making a recount of the precincts as

signed to him, as to the appointment of the clerk and persons necessary to be assis
tants of the court in making it, shall be the same as in contested elections. The 
provisions of Section 20088 of this rode apply to the recount. 

(Added by 51Il1S.1961, c. 23, §2D372J 

20313. Decision 01 the court. 
When the recount has bee! completed in the manner required in this article, all 

the judges who took part, if more than one, shall assemble and make the decision 
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20Je7. No .prela' appraran~ by drfrndant. 
The defendant may not make any specia' appearanO' for any PUI1XJse E'xC"t'pt as 

provided in this article Any appearanO' wh.ltever of the defend.lnt or any request 
to the court by the defendant or his attorney shall beentered .15 a ~enera' appearan(\' 
in the contl'5t. 

No demurrer or ob){'Clwn m.IY b .. , t.lken by the partll's in any other manner than 
by answer, and all the objections shall he contained in the answer. 

(Addl'ri by Siais. 1961, ( 23, §2OJ67.J 

20368. Answrr rrquirrd elsr court shall procerd. 
The court, if the defendant appe.us, shall require the answer tn be madl' within 

thrl't' days from the time and place set for hearing. If the defendant does not appear 
the court shall note his ddauJt, and ~hall proceed to hear and (\l'\('rminl' thl' wn· 
test with all convenient spN.'d 

(Addrd by Siuls. 1961, f 23, §2()Jf>H) 

20369. Services of other superior court judges may be obtained. 
If the number of votes which are sOllhht to be recounted or ttl(' numb .. 'r 01 (on· 

tests are such, that the judge in a county in which there is but one supo.'nor (Ourt 
ludge is of the opinion that it will require additional Judges to enable the mntl'st or 
contests to be detcrmined in time to print the ballots for the eleCllon, he may obtain 
the service of any other superior judge, and thl' pr()({'('dings shall be thl' same .15 

provided for a county in which there is more than one superior court JUdhl' 
(Addl'ri by Siais. 1961, c. 23, §20369) 

20370. Presiding ju<!gr to designate neces..,ary judges. 
If thc proceeding is in a county where there is more than onl' superior court 

judge, the judge to whom the case is assigned shall notify the presiding Judge 
forthwith of the number of judges which he dl'l'mS nccessary to participate in order 
to finish thc contest in time to print the ballots {or thc {inal election. The prl'sidinh 
JuJhc shall forthwith desihnatl' as many jUdgl'S as are necessary to compll'lion of 
thc contest, by order in writing and thereupon all of the judhes so desihn.ll('d shall 
participatc in the recount of the ballots and the giving of judgment in the contest ill 
the manner specified in thiS articlc. 

(Addl'ri by Siais. 1961, c. 23, §20370.)· 

20371. Recount of prrcincts. 
The judges designated by the order to hear the contest, including the judge to 

whom the con lest wasoriginally assigned, shall convene upon notiO' from the judge 
to whom the contest was originally assigned, and agree upon the precincts which 
each one of them, sitting separately, will recount. Thereupon the recount shall so 
proceed thateach judge, sitting separately, shall respectively determine the recount 
in those precincts which have been assigned to him, so that the ballots opened before 
one judge need not be opened before another Judge or department. 

(Added by Slats. 1961, c. 23, §20371.) 

20372. Proceedings before judge. 

The proceedings before every judge in making a recount of the precincts as
signed to him, as to the appointment of the clerk and persons necessary to be assis
tants of the court in making it, shall be the same as in contested elections. The 
provisions of Section 20088 of this code appl y to the recount. 

(Added by Slllts. 1961, c. 23, §20372.) 

20373. D.cision of the court. 

When the recount has been completed in the manner required in this article, all 
thc judges who took part, if more than one, shall assemble and make the decision 
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20374. DIVISION 13 ELECTION CONTESTS TIE VOTE 

of Ihe ('ourl. If there is any diHert'nCt' of opinion, a maJorily of the judgl's shall final
ly determine .111 questions, and giw it scparatt' dt'd~llm or judgmenl in each con
h'sl. 

(Addl'd by SIal!' 1961, c. 23, §21lJ7JJ 

20314, Judgmrnt of thr court is final. 
The judgment of Ihl' Ct)url is final in l'very rt'Spt'ct No party may appcal 
(Added by SIal!'. 1961, c. 13, §20374.J 

20315. Judgmrnt st'rvrd upon county clerk. 
A cl'ftified copy of the judgmt'nt shall lx' St'rwd upon thl' counly ckrk and may 

be enforcoo summarily in Ihe s.lnll' manna as provided in ~'rlion 10015. 
(AI/I('/fdnJ 1>y Slals. 1971i, Co 14.1<'" §19.IiJ 

20316. Judgment st'rved upon Secretary of State. 
If till' conlesl pnKl'l'ds in mort' thall one county, and Ihe nominl't' is to bl' cer' 

II hl'd by Ihl' S.'(TClary of Stall' from thl' wmpil.ltion of ell'ClIOIl rt'turns in his oWn', 
till' judgment in l'ach county in which there h.15 bl'l'n a ('(mlest sh.ll1 ShllW what, II 
.II1Y, ch.1ngl'S in the returns in thl' oHin' of thl' ~'cn'tary of Stall' relating to Ih.1t 
counly ought to be made. Ccrtified COl'il'S of thl' Judgmmts shall bl' St'rved Upl," 
Ihe SecTl'tary of State. I ie shall make such changl's in the H'cord in his offia.' as cach 
Judgmenl requin.'S, and confonn his compilation and his cerlificale of nominalion 
accordingly. 

(Added by Stats. 1961, c. 23, §2OJ76.J 

Chapler 4. Tie Votes 

Arlicle 1. Elections Other Than I'rimary Elections 

20500. Application of article. 
This articll' dOl'S not apply to .my prim.uy election 
(Added 1>y Slals. 1961, c. 23, §2()S(}O') 

20501. Determination of a tie vote; special runoff election. 
(a) If at any election, except as provided in subdivision (b) and an election for 

Governor or Lieutenant Governor, two or more persons receive an equal and the 
highest number of votes for an office to be voted for in more than one county, the 
Secretary of State shall forthwith summon the candidates who have received the 
tie votes, whether upon the canvass of the returns by the Secretary of State or upon 
recount by a courl, to appear before him or her at the Secretary of State's office at 
the State Capitol at a time to be designated by him or her. The Secretary of State 
shall at that time and place determine the tie by lot. Except as provided in sub
division (b), in the same manner, at a time and place designated by it, the election 
board shall determine a tie vote, whether upon the canvass of the returns by the 
election board or upon a recount by a court, for candidates voted for wholly within 
one county or city. 

(b) In lieu of resolving a tie vote by lot as provided in subdivision (a), the legis
lative body ofany county, city, or special district may resolve a tie vote by the con
duct of a special runoff election involving those candidates who received an equal 
number of votes and the highest number of votes. 

A special runoff election shall be held only if the legislative body adopts the 
provisions of this subdivision prior to the conduct of the election resulting in the 
tie vote. If a legislative body decides to call a special runoff election in the event of 
a tie vote, all future elections conducted by that body shall be resolved by the con
duct of a special runoff election, unless the legislative body later repeals the 
authority for the conduct of a special runoff election. 
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of the (\Jun. If there is any di((ercno' of opinion, a majority of (he ,ud~t'!i IIhali final
ly determine ,111 qUt'shons, and ~iv(' it Sol'paral!- d('(i~ion or Jlld~ment In each con
(('Sl. 

(Add('!IbyS/II/s.1961,c 23,§2I1.l73.J 

20374. Judgm«'nt of th«' (Ourt ill final. 
The judgml'nt 0{ tht' murt is tinal in l'vl'ry rt-SP"'ct No l>drty may ,IPI'i('dl 
(Added by S/aK 1961, ( 2,1, §20374.J 

20375. Judgm«,nt ~rv«,d upon county clerk. 
A ((·rtiHed copy of the judgml'nt shan 1.:>0.' Sol'rv('d upon thl' county c1l'rk and may 

be l'nfurred summ.uily in the $.1n1<.' m.1I\n, .. r as proVilkd in S.·clion 10015. 
(Ammdtti!>y S/{/I.~. 1976,(.14.18, §19.6J 

2037&. Judgment S4.'rved upon Secretary of Stale. 
If the rtmtl'st pnK('l'ds in mon' thall one county, .1Ild th(' nomint·(· i~ to l ... · Cl'r· 

ti hl'll by thl' S"lTt.'t.1TY of 51<lll' from Ih., compilation of "Il'nion rt'turns III hi:- o(('rl', 
till' J\ld~m('llt in t'.1Ch counly In which there h.l~ N'('n a clmtl'sl shilll ~h()w what, if 
.IIlY, (hanbl'S in the returns in thl' offin' of th(' S,:crl't<lry of StatIo rt'lahng to th.,t 
Cllunty ought 10 be made. Ccrllfil'd copil's of Ihl' Jud~ments shall N' S('rved upon 
Ih(' s,:crl'tary of Slall'. I -/e shall m,lke sU('h chan~I'S in Ihe rl'cord in his offin' as eilch 
Judgment Tequin.>s, and confonn his compilation and his cerlificat(' of nomination 
accordingly. 

(Addt'd by S/Qis 1961, c. 23, §20J76J 

ChaptN 4. Tie Votell 

Article 1. Elections Other Than I'rimary Elections 

20500. Application of article. 
This Mtici(' dl ... ·s not apply tl) .lnv rrim,1TY election 
(Add,'d I>y SIQIS 1961'( 2J. §2IJS()O.J 

20501. Determination of a lie vote; special runoff election. 
(a) If at any election, except as provided in subdivision (b) and an election for 

Governor or Ueutenant Governor, two or more persons receive an equal and the 
highest number of votes (or an office 10 be voted for in more than one county, the 
Secretary of Slate shall forthwith summon the candidates who have received the 
lie vOtes, whether upon the canvass of the returns by the Secretary of Slate or upon 
recount by a court, to appear before him or her at Ihe 5«relary of Slate's office at 
the State Capitol al a time 10 be designated by him or her. The Secrelary of Stale 
shall at Ihal time and place delermine the tie by lot. ExC't'pl as provided in sub
division (b), in the same manner, at a time and plaCt" designaled by it, the election 
board shall delermine a tie vote, whether upon the canvass of the returns by Ihe 
election board or upon a recounl by a court, for candidates voted for wholly within 
one count y or city, 

(b) In lieu 01 r~lving a tie vott' by 101 as provided in subdivision (a), the legis
lative body of any county. city, or special district may resolve a tie vote by the con
duct of a special runoff election involving those candidates who received an equal 
number of votes and the highest number of votes. 

A spedal runoff election shall be held only if the legislative body adopts the 
provisions of this subdivision prior to the conduct of the election resulting in the 
tie vote. If a legislative body decides to call a special runoff election in the event of 
a tie vote, all futur1! elections conducted by that body shall be resolved by the con
duct of a speciaJ runoff election. unless the legislative body later repeals the 
authority lor the conduct of a special runoff election. 
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20532. 

11.1 "1""',.11 rUII"I! '""',1""",10,,1" !,lIr"u.lllt I" III<' pn'II',''''''' "t th" "lIl"IoII',,""" 
III<' Iq:"I.ltivt' I"ldy .'h.III .. ~III"r th .. rllll,,1t ""'<"Iioll to I,,· h"ld in Ih .. I,"',II .. "I'ly Illi 
.1 T''''"d,IY 1I"t I,·.'s th.1n 40 "or m<lr .. th.1I1 12,~ d.IYs .,It .. r til\' .1d'll,nistr.1111."· "f 111,10 
1'1.11 c.·fulie.'lioll "IIIit' ,·1,'.-1"'" whid, n'""I"'d 111.1 I,,· v,,'" 1t.1 n·>:ul.H "I", hOIl " 

10 I,,· hel" IhfOU,'."o,,1 Ih .. lllf .... " " ""11 w,thlll ,,,,'" hilI\' 1"'fHl<!, til<' '1,,·n.oI rlllll.1f 

"krill'" ,h.11I I,,· 1",1.1 Oil III<' ",,,11,' d.,y ''''', .111" 1'1111",,10.1.11 ... 1 wilh. Ill\' rq:lIl.lf "1,,, 
I"", 

(iI"If'/ld"d /'1{ Stll'" , I'I,~{)., .11>4, ~I I 

211502. Ct"rtifiGIII." of t"It"ctinn, 

It 110,' I,,· \,,,1 .. h.I,' 1""'11 d,·"·rllllll".1 l'"f"I.II,1 10 .,.· .. 11011 :>OS()1. II,,' 1 "·f .... II I 
",·d.lf,·d d,· .. h·" I>y Ih .. "'·n,-I.lrv "I <"1.11<' or 110 .. d""'''IIII''''lnl" "111111.-<110.' ,,'f 
1,1,..,,1<' 01 "1""'"11; Th" ..... 'rd." v "I ',1,,1,', 110,' (,(H'IlI\, d"r\.. \lr Ill\' ,llv ,I"I~, 
",10" h"v"r III\' !'.",.' III.IV I .. · .... 1,.,11111111",.11,111'1\' 111.,\..,· olll .111.1 tldl\"'f 1\llh"1 ,,"""1> 
,I, ,'flil" .1'" 01 ""'<'Iioll 

I /11110Idnl/'1I St ... , ... 1'/(,;" ;-I"~! 

21)"025. Tio:- for Govo:-mnr \H l.i,·ult'n.1I11 CIIV,·fIlM. 

VII h"l1 IW,,, ,r mon' ' .... ·rs. "'" h.1 n' .111 '·'111.11 .111.1 h ,)'.1",,1 'Ill 1111"'r 01 """,, lor ",I Ion 
(;IIv"rnor "r Li,·ul,·Il.1I11 (;,I""fII"r, II", "'·,'n·I.lry III Siall' "h.lll dl'liv"r .1 .-.. rl,lIc.llI· 
10 th.1I I'lf,'Cllo ,·.ldl Ilf Ih,' I"·,, ,'.,,"hd.II,·, FoH'h 1",.1 C.l"did.lIt· m.1Y pn·"",,1 "\1\ 10 
('('rllli ... III' I" Ih" L'·g",I.lIl1r,· II' ,lIdl "'.IIII1!'f .1, II<' ""l'S fli 

(A.Jd,.,/ /'1{ .'>Itlh, 1975," LWl, ,~'1 ) 

20503, I.o:-gislalurl." 10 dO:-It"rmint", 

III ,',I"" .my Iwonr m"n'I,,'r"IIII, 10.1\',· .111 ,·qll.II.'lId l"I:I"'slllllml"'f 01 \0,,"' h" 
,-lIlwr C"v"rl1ur "r 1.;"1111'11.1111 ellvn""r, Ih., I.q~it-ol.ll\lr,' t-oh.llI, hy .1 1";111 \'"ll' lIt 
1"1111 h<lll""';, 1'11<" ...... OIl\' of III\' ' .... ·r""'" 1"I,1I11,,·.,ffin· 

tAdd,.,/ /11{ Slut.... I 'It" " !.l. :::IJ5tJ.l J 

Articl,' 2. At Primary Lll'ctions 

20530, Applicationof artidt", 

Th,s .lrl;c1l' .lpplit's nllly hI" 

(.1) C.lndid.1\cs fnrdl'll'>:,lll':' 10.1 n.ll" ,",11 n IIlVl'nl" on for thl' nnminolti, ,n \If 1'.lrly 
.-.moid.ltl'S for PH'sidenl .md Viet· I'n',i,h'lIt IIf Ihe Unill'd 5t.ltt'S 

(11) Clndid.lIl·s (or nomin.ll;"" .1\ thl' don· .. 1 prom.lfy In nffict's nthl'r tlMIl "011-
pMlls.ln n((iCt,s, 

(AIId,~1 by Stats, 1961, [. 2.1, §205J().) 

20531, DelNmination o( lie by lot 

In C.1S(' \l( a tic vote (or memo • .'r, ,( Ihe St.lh,nO.lrd of Equ.llization. Stalt' 5\·I\.ll"r, 
"-"St'mblym,ln, RepreS('nlalivl' in COl1grl'SS or nwmber o( a counly Ct'ntr.1lc,,'nmit
tl'l', whl're the office is 10 be votnl f,)r wholly within on(' county, Ihe elt'cli"n l",.lrd 
Sh.ll! forlhwith summon Iht' cilndid.llt·s who h,we f('cl'ived tie vott's to apP",lr 
lX'fore ii, at a time and place to IX' dl'si);'I.11l'd by the board, and the board Sh.lll .ll 
Iholl time ,md place determine the tit' by Int. 

(Added by Sta/s. 1961, c. 23, §205Jl J 

20532. Secrt'lary of Statt' to dett'rmine tie by lot. 

In the case of lie vote for an o((ice other Ihan a judicial or school oUice 10 be voll'd 
on in mort' Ihan one county, Ihc 5l>crelary of 5101 Ie shall forthwith summon th(' can
didal<'S who have received lie vot<'S to apP"ar before him at his office Oil Ih(' St,lll' 
Capitol Oil a lim(' 10 be d<'S'gnaled by him Thl' 5l>(Tetary of State shall at thai timl' 
and placcdelerminethe t.eby 1,)1 

(AddrJ by 510/5. J96J, C 2.1, ~2().'i.lZJ 
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20532. 

" .1" ... ·'1,11 flllllltl ,."., 1111111, h"''' I'lIr'II.II11 hi till' I'fIV'''"I1' lit 1111' 'lIl ... II VI",,,, 
th,' l .. gl~I')!IVt'I ... >Jy ~II.III ,'alll"r th,' ntHoll ,,1"",,111 hll ... ·lwld in Ih .. 1,,"'.11 ,'lItHv "" 
.1 TlIl'~d'ly ""I I,·ss th,1n 40 ""r mlln' I h,1Il l;t't d,ly~ ,Ii h'f tlH' .1, IInlnislf.)lIv,' •• r 11I't. 
""II ,,·nili',H'"" of till' ,·I,·(tl,lI' which fI',,,lt",I,,, .1 til' Vllh' 11.1 fI'~~\lI'H ,."., 1111" I' 
1 .. 1 .. · h .. ld Ihr.Il"',I",,,t th .. l"r"""'Io<ll' ",.Ihlll "",'II till'" , ... ·w ... l, Ill,' 'I ... ·' •. " r\l!lolt 
.''''dlllll ,h.IIII ... · 111'1.1 "" th.· ',1111,' d.I>' .1' .• 111.1 ,','"<,(111.1.1"''' With, Ih,' r"l:lIl.u "1," 
tlllll 

(Aml'llI/cd hv Slul,. 1'1.~(J" 51:<4 .. 1i 1 

211502. C'-flifiull" of .-I.-(Iinn. 

II th,' til' \'IIt .. h." I ... ·,·" .l1'I,·rlllllll·d I'lIr,".1I11 h' s.., II"" ~O~lI, tl ... I ... ·r"III 
.t .. d.lr",1 ..I,.,'",,, hI' th .. S.·n,·I.ln, .. t "1.H" .. r II,,· d.·,tlll"I ..... Hd ""IIt1I1..d 1 ... 1, ,'r 
t.I,,· .• 1e 01 .·I.·.·lhll·1 'I'll\' ~·IT.'I.II\" 01 '''.111'. II", '''lIl1t" fler).. .. r Ih .. ,'1\ ,I"I~ 
"'h" 11I'\','r 11"' ... 1 ... · 111.11' h,', .,1..1111111,,1<,,1.,111',," 1I1.1).. .... "t .lIld" .. h\,1'f 10Ih •• 1 1"'1'1'11 
" "'rtll,, .II .. ,II ,''''1'11111\ 

I :\1II('1/d,''/ "1( <;IJb /'Ih.~" 1;/.,',' i 

211~02,5, Ti.- for Govrmor <If l.i,·ull'n.1 "I (;"Vl'fllnr. 

~\,h, '1\1\\10 IIr mllfl·!,,·r ... m, h.I\',· ,III "1[".11 ,11,,1 II I):h,'" .\l1I1\1,,·r III ""11', t, Ir ,·,1 lin 
(;OV"rllllf ,If l.i"U"·".11l1 (;'I\"'r,,"r, Ilw s.','r.'I.try .11 Slilh' ,hall ddiv .. r a ... ·rllllc,lh· 
10 Ih.lt "II"CI til ",ldl nl th,' tl<·d ... 111111.1,11,·, F,H'h t,,·" ,-,1Ildid,1It· milV I'fI''''1l1 ',I< II 
... ·filli.·,lIl' 10 Ih .. L"g"I,lIl1f1' ill ,lith 11I.1I1I,,'r ,'" h.· ~'l'!-< hI. 

(Add,·I/I.v S(u/, 1'17S" 1701. !:i'l ) 

2(50), I. ... );islalurl" to d.-INminr. 

III .. ,I ... • ,my twotlr OIor .. I ... ·r.,.III' h.I\"· ,lII'·'llI.11 ,lilt! 111):"",1 Illlml ... ·r "I,,, ... , ItlT 

.. ,Ih,·r (;o"l'rn"r IIr Li"uh'n,lllt (;"vl'rll"r, thl' I.q:i,I,llIlr,·,h.llI. hy.1 IlIilll ""h' ot 
1,,1110 htlll ... ·,.;, dill""", 1111,· "I' Ih"I"'r,,,,,, I" till tllt· •• l/in· ' 

I Addt'ti I,v SI,," 1'11:<1,,, .?J. ::.>1150.11 

Artkl.· 2. At l'rim.lfY I:i.·(tions 

205.10. Appli(01lion of artidr. 

Th,s Mtich' ,1pplit,S tlllly h)' 

(,1) C.lndid.ll('s fllr d.'leg,lll':' hI ,I n,llio".11 nlllVt'nlilln fnr the nllmin,lli"n "f p,\rlv 
(.mdid,lIl's for PH'sid.'nt ,)Od Vi'-l' I'fe"d"IIlol Ih,' Unitl'd SI.lIl·~ 

(Il) Cmdid,lll'S for nnminali,1I1 .11 lilt' dlfl'd prim.uy til ,)ffin's olht'r Ih,ll1 IIIU1-
p.uIlS.1I1,)ffin's, 

(A,III .. d by Stats. 1961, [. 2.1, ~:'().'i.WJ 

20531. Dl"ll'rminalion of lil" by 101. 

In (.lse .If a li(' VOI(' for meml ..... r "f the SI,ll<' llotl.ud of Equ,llizalion. SI,lle s..·I1011< ,r, 
A,!'('mblym.1n, R('presenlalivl' In ("lIlgress or nwmber of a county cenlr,llcoll1mil' 
h'", whl're the office is In be vOled fllr wholly wilhin on.' (OUnly, the el.'ct ill 11 l'lI,ud 
,h,'ll forthwilh summon Ih., fJllditl.1leS who h.we rt'ceived lie vOIl'S to JpfX',H 
lx'f()f(' it, al a lime and place 10 lx' dt'!ii~II,'It'd by the board, and the board 5h.lll .11 
Ih,lt lime o1nd plaCl? dctNmine Ihe Ill' by Ill!. 

(Added by Stats. 1961. c. 23, §2()53 1 ) 

20532. Secretary of Slate 10 dl'lerminl" lie by 101. 

In Ih('case of liE-vote for an office other than a judicial or school oUice lobe vOlt'd 
on in more than ont' county, the s<>cretary of 51ale shall forthwith summon the can
didates who have rereived til' voles 10 appear before him .11 his office at Ihl' 51,11t' 
Capitol at a time to be dcsignated by him Th(' Secretary of 51ale shall at th,lt lim.' 
and place determine the lie by 1,)1 

(Atitird by Stats, 1961, en: ~]().'i,1l) 



20533. DIVISION 13. ELECTION OONTESTS. TIE VOTE 

20533. SummoNl maUt!d to candldatt!. 
The summons mentioned In this artide .luIllln enry CJLI(! be- mailed to tht! ad

dres 01 the candidate as It appears upon hill a(fldavit 01 registration, at least five 
days before the day (hed (or the determination of the tie vote. 

(Addftl by StiltS. 1961. c. 23. §205JJ') 
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20533. DIVISION 13. El..ECTlON CONTESTS. TIE VOTE 

20m. SUDlmoltl maUed 10 candidate. 
The lIummOlU mentioned in thls artide .hall in ev6'f cue ~ mailed to the ad

dress 01 the candidate as It appeal'll upon hill affidavit 01 registration, al least five 
days before the day filled for the dt'terminatlon of the tit' votl'. 

(Added by StiltS. J961, (23, §205JJ.J 

1989 386 



California 
Fair Political 
Practices Commission 

Mark A. Borenstein 
Tuttle and Taylor 
Attorneys at Law 
355 South Grand Ave. 
Fortieth Floor 

May 8, 1989 

Los Angeles, CA 90071-3101 

Dear Mr. Borenstein: 

Re: Your Request for Advice 
Our File No. A-89-08S 

This is in response to your request for advice regarding ap
plication of the provisions of the Political Reform Act (the 
"Act")l to pro-bono legal services provided by your firm to a 
candidate for elective office. 

This letter raises a significant policy question in the wake 
of Proposition 73. Consequently, we will refer this letter to the 
Commission for consideration at its next meeting. Meanwhile we 
will provide you with interim advice. 

QUESTIQN 

Are the pro bono legal services provided by Tuttle and Taylor 
to a candidate for city council "contributions" for purposes of 
the Act? 

, .. 

CONCLVSIQN 

Pro-bono legal services provided by Tuttle and Taylor are 
"contributions" to the extent that employees of TUttle and Taylor 
have spent more than 10 percent of their compensated time in any 
month on the law suit. 

FA<;TS 

Tuttle and Taylor is a law firm in Los Angeles. The law firm 
has provided legal services on a pro-bono basis to Garland 

1 Government Code sections 81000-91015. All statutory references 
are to the Government Code unless otherwise indicated. Commission 
regulations appear at 2 California Code of Regulations Section 
18000, ~~. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 
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California 
Fair Political 
Practices Commission 

Mark A. Borenstein 
Tuttle and Taylor 
Attorneys at Law 
355 South Grand Ave. 
Fortieth Floor 

Kay 8, 1989 

Los Angeles, CA 90071-)101 

Dear Mr. Borenstein: 

Re: Your Request for Advice 
Our File No. A-89-085 

This is in response to your request for advice regarding ap
plication of the provisions of the Political Reform Act (the 
"Act") 1 to pro-bono legal services provided by your firm to a 
candidate for elective office. 

This letter raises a significant policy question in the wake 
of Proposition 73. Consequently, we will refer this letter to the 
Commrssion for consideration at its next meeting. Meanwhile we 
will provide you with interim advice. 

OOESTION 

Are the pro bono legal services provided by Tuttle and Taylor 
to a candidate for city council "contributions" for purposes of 
the Act? 

,'. 

,'. CONCLUSION 

Pro-bono legal services provided by Tuttle and Taylor are 
"contributions" to the extent that employees of TUttle and Taylor 
have spent more than 10 percent of their compensated time in any 
month on the law suit. 

FACTS 

Tuttle and Taylor is a law firm in Los Angeles. The law firm 
has provided legal services on a pro-bono basis to Garland 

1 Government Code Sections 81000-91015. All statutory references 
are to the Government COde unless otherwise indicated. commission 
regulations appear at 2 California Code of Regulations section 
18000, ~~. All references to regulations are to Title 2, 
Division 6 of the California Code of Regulations. 



Hark A. Borenstein 
Hay 8, 1989 
Page 2 

Hardeman, a candidate for the Fourth District City Council seat in 
Inglewood. Hr. Hardeman challenged the results of a June 1987 
run-off election in which his opponent was declared the victor. 
Hr. Hardeman's election challenge was premised upon allegations 
that his opponent's campaign had obtained a large total of 
illegally-cast absentee votes. 

The Center for Law in the Public Interest contacted Tuttle 
and Taylor regarding Hr. Hardeman's situation and recommended the 
case as a worthy pro-bono project, given its large potential 
impact on the interpretation of election laws governing the 
absentee voting process. Tuttle and Taylor successfully 
represented Hr. Hardeman at trial on the case in September 1987. 
Tuttle and Taylor has continued to represent Hr. Hardeman 
throughout the post-trial motions and during the present appeal. 

The greatest amount of work done on Hr. Hardeman's case was 
accomplished in September of 1987. At that time significantly 
more than 10 percent of the compensated time of at least one of 
the attorneys with Tuttle and Taylor was committed to the law 
suit. Since that time, however, far less than 10 percent of any 
attorney time in a given month has been utilized for the case. 2 

ANALYSIS 

Section 82015 includes in the definition of "contribution" 
the following: 

... the payment of compensation by any person for 
the personal services or expenses of any other 
person if such services are rendered or expenses 
incurred on behalf of a candidate or committee 
without payment of full and adequate consideration. 

The definition of "person," for purposes of the Act, includes a 
corporation. ThUS, where Tuttle and Taylor provided pro-bono 
legal services to candidate Hardeman, and, in so doing paid a sal
ary or other compensation to employees of Tuttle and Taylor for 
the pro-bono legal services, the salary or other compensation paid 
by Tuttle and Taylor are contributions to Mr. Hardeman. 

Regulation 18423 (copy enclosed) provides an exception within 
the confines of the reporting requirements of the Act. That 
regulation allows payment of salary or other compensation by an 
employer to an employee to go unreported as a contribution where 
the employee spends 10 percent or less of his or her compensated 
~ in a month rendering services for political purposes. 

2 
This information is based on our March telephone conversation. 
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Thus, in determining whether Tuttle and Taylor has made 
reportable contributions to Hr. Hardeman, you must determine 
whether any of the firm1s employees spent more than 10 percent of 
his or her time on the case in a given month. As your facts 
indicate, the threshold 10 percent of compensated time was 
exceeded during the first month of the case, in September of 1987. 
Since that time, however, you believe than far less than 
10 percent of any employee1s time has been utilized for the case. 

Consequently, for the month of September 1987, and any other 
month where the 10 percent threshold is exceeded, Hr. Hardeman 
received contributions from Tuttle and Taylor. He must report, as 
a contribution from TUttle and Taylor, the full amount of 
compensation for work on his case paid to the employees who worked 
on that case for more than 10 percent of their compensated time. 
If such contribution from Tuttle and Taylor totaled $10,000 or 
more in a calendar year. then the law firm must also report the 
contribution by filing a campaign statement as a major donor com
mittee. (Section 82013(c)i Section 84200(b).)3 I have enclosed a 
campaign disclosure report amendment form and major donor form and 
manual in order to facilitate any filings required as a 
consequence of this advice. 

The advice presented here is based on past policy of the 
Commission. Your question raises significant policy issues in 
light of the contribution limitations mandated by Proposition 73. 
Thus, we are referring this letter to the Commission for review at 
its next meeting. In order to ensure that Tuttle and Taylor do 
not run afoul of the contribution limits currently in effect, we 
recommend at this time that any work done by your staff be done on 
noncompensated time, or minimally, not exceed 10 percent of their 
compensated time in a given month. 

3 
Commencing January 1. 1989, Tuttle and Taylor may not 

contribute more than $1.000 per fiscal year to any candidate or 
officeholder, or his or her controlled committee. (Section 
85301.) A "fiscal year- is the period from July 1 through June 
30. (Section 85102(a).) 
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It you have any questions reqardinq this letter, please 
contact ae at (916) 322-5901. 

KED:LS:plh 
Enclosures 

, .. 

Sincerely, 

Kathryn E. 
General Co 

~ 
By: 

al Division 
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It you have any questions regarding this letter, please 
contact .e at (916) 322-5901. 

KED:LS:plh 
Enclosures 

,'. 

sincerely, 

Kathryn E. 
General Co 

~ 
By: 

al Division 



(Regulations of the Fair Political Practices Commission 
Title 2, Division 6 of the California Administrative Code) 

18423. Payments for Personal Services as Contributions and 
Expenditures (Gov. Code Sections 84211, 82015, 82025) 

(a) The payment of salary, reimbursement for personal 

expenses, or other compensation by an employer to an employee 

who spends more than 10 percent of his compensated time in any 

one month rendering services for political purposes is a 

contribution, as defined in Government Code Section 82015 and 

2 cal. Adm. Code Section 18215, or an expenditure, as defined in 

Government Code Section 82025 and 2 Cal. Adm. Code Section 

18225, by the employer if: 

(1) The employee renders services at the request 

or direction of the employer; or 

(2) The emp~oyee, with consent of the employer, 

is relieved of any normal working resonsibilities 
. 

related to his employment in order to render the 

personal services, unless the employee engages in 

political activity on bona fide, although compensable, 

vaca~ion time or pursuant to a uniform policy allowing 

employees to engage in political activity. 

(~) Personal services are rendered for political 

purposes if they are carried on for the purpose of influencing 

or attempting to influence the action of the voters for or 

against the nomination or election of one or more candidates, or 

the qualification or passage of any measure, and include but are 

not limited to: 

1 18423 

(Regulations of the Fair Political Practices Commission 
Title 2, Division 6 of the California Administrative Code) 

18423. Payments for Personal Services as Contributions and 
Expenditures (Gov. Code Sections 84211, 82015, 82025) 

(a) The payment of salary, reimbursement for personal 

expenses, or other compensation by an employer to an employee 

who spends more than 10 percent of his compensated time in any 

one month rendering services for political purposes is a 

contribution, as defined in Government Code Section 82015 and 

2 Cal. Adm. Code Section 18215, or an expenditure, as defined in 

Government Code Section 82025 and 2 Cal. Adm. Code Section 

18225, by the employer if: 

(1) The employee renders services at the request 

or direction of the employer; or 

(2) The emp~oyee, with consent of the employer, 

is relieved of any normal working resonsibilities 

related to his employment in order to render the 

personal services, unless the employee engages in 

political activity on bona fide, although compensable, 

vacation time or pursuant to a uniform policy allowing 

employees to engage in political activity. 

(b) Personal services are rendered for political 
~ 

purposes if they are carried on for the purpose of influencing 

or attempting to influence the action of the voters for or 

against the nomination or election of one or more candidates, or 

the qualification or passage of any measure, and include but are 

not limited to: 

1 18423 



(1) Personal services received by or made at the 

behest of a candidate or committee by an employee: and 

(2) Hours spent developing or distributing 

communications that expressly advocate the election or 

defeat of a clearly identified candidate or the 

qualification, passage or defeat of a clearly 

identified measure. 

(c) The amount of the contribution or expenditure 

reportable pursuant to this regulation is the pro rata portion 

of the gross salary, reimbursement for personal expenses or 

compensation attributable to the time spent on political 

activity. 

(d) This regulation does not affect the obligation of 

an employer or any other Person to report expenditures and 

contributions other than the salary, reimbursement for personal 

expenses, or compensation for personal services of an employee. 

(e) Notwithstanding the provisions of subsection (a), 

salary, reimbursement for personal expenses and compensation 

paid to an emp10yee by an employer who has contracted to provide 

services to a candidate or committee are not contributions or 

expenditures by the employer, provided that the services 

rendered by the employee are not beyond the scope of the 

contract. This paragraph does not affect any reporting 

obligation imposed by Government Code Section 84303. 

History: (1) New section filed 5/10/76: effective 
6/9/76. 

(2) Amendment to heading only filed 1/9/81~ 
effective 2/8/81. 

2 18423 

(1) Personal services received by or made at the 

behest of a candidate or committee by an employee: and 

(2) Hours spent developing or distributing 

communications that expressly advocate the election or 

defeat of a clearly identified candidate or the 

qualification, passage or defeat of a clearly 

identified measure. 

(c) The amount of the contribution or expenditure 

reportable pursuant to this regulation is the pro rata portion 

of the gross salary, reimbursement for personal expenses or 

compensation attributable to the time spent on political 

activity. 

(d) This regulation does not affect the obligation of 

an employer or any other Person to report expenditures and 

contributions other than the salary, reimbursement for personal 

expenses, or compensation for personal services of an employee. 

(e) Notwithstanding the provisions of subsection (a), 

salary, reimbursement for personal expenses and compensation 

paid to an emp10yee by an employer who has contracted to provide 

services to a candidate or committee are not contributions or 

expenditures by the employer, provided that the services 

rendered by the employee are not beyond the scope of the 
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obligation imposed by Government Code Section 84303. 

History: (1) New section filed 5/10/76: effective 
6/9/76. 

(2) Amendment to heading only filed 1/9/81: 
effective 2/8/81. 
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January 21, 1989 

Robert E. Leidigh, Esq. 
California Fair Political Practices Commission 
428 J Street 
Suite 800 
P.O. Box 801 
Sacramento, CA 95804-0801 
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WMH'_TO .. , D,C. 1003&-0030. 

IIOII~ 

TUTT\..I: .. TAYLOR JNCOflltPOtltAT£O 

aa "i:Aot"'" ST ..... :,. 
sum: .100 

IAN rA.ANCtsco. CA 004108 

_,_1-0800 

WII.TER'S O.RECT 0 ..... 1.. NUMBER' 

'(213) 683-0605 

= (.0 

Re: Reguest for Advice re Pro Bono Legal Services. 

Dear Mr. Leidigh: 

We are writing to obtain your advice regarding the 
application of the Political Reform Act (Government Code §§ 81000-
91015) to QIQ QQnQ legal services provided by our firm in 
connection with a post-election contest pursuant to California 
Elections Code Section 20050. Tuttle & Taylor has provided 
substantial legal services on a ~ h2n2 basis to Garland 
Hardeman, a candidate for the Fourth District City Council seat in 
Inglewood, California. Mr. Hardeman filed an .. eleet-.Rtft:-:-:contest 
challenging the resuitsof. a june 1981run-offeiectlon in which 
he his opponent was declared the victor. Mr .-Ha-rt.1eman' selection 
contest was premised upon allegations that his· opponent's campaign 
had obtained a large total of illegally-cast absentee votes. 

The Center for Law in the Public Interest contacted 
Tuttle & Taylor regarding Mr. Hardeman's contest and recommended 
the case as a worthy ~ ~ project given its large potential 
impact on the interpretation of election laws governing the 
absentee voting process. Tuttle & Taylor has provided substantial 
legal services in successfully representing Mr. Hardeman at trial 
during the elections contest in September 1981. Tuttle & Taylor 
has continued to represent Mr. Hardeman throughout the post-trial 
motions and during the present appeal which is scheduled for oral 
argument before Division Four of the Second Appellate District on 
February 14, 1989. 
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January 27, 1989 

Robert E. Leidigh, Esq. 
California Fair Political Practices Commission 
428 J Street 
Suite 800 
P.o. Box 807 
Sacramento, CA 95804-0807 
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Re: Reguest for Advice re Pro Bono Legal Services. 

Dear Mr. Leidigh: 

We are writing to obtain your advice regarding the 
application of the Political Reform Act (Government Code §§ 81000-
91015) to ~ QQnQ legal services provided by our firm in 
connection with a post-election contest pursuant to California 
Elections Code Section 20050. Tuttle & Taylor has provided 
substantial legal services on a RX2 hQnQ basis to Garland 
Hardeman, a candidate for the Fourth District City Council seat in 
Inglewood, California. Mr. Hardeman filed an._.el~et-~:.-::contest 
challenging the results of a June 1987 run-off elect-ion in which 
he his opponent was declared the victor. Mr .-Hardeman' selection 
contest was premised upon allegations that his-opponent's campaign 
had obtained a large total of illegally-cast absentee votes. 

The Center for Law in the Public Interest contacted 
Tuttle & Taylor regarding Mr. Hardeman's contest and recommended 
the case as a worthy RX2 b2n2 project given its large potential 
impact on the interpretation of election laws governing the 
absentee voting process. Tuttle & Taylor has provided substantial 
legal services in successfully representing Mr. Hardeman at trial 
during the elections contest in September 1987. Tuttle & Taylor 
has continued to represent Mr. Hardeman throughout the post-trial 
motions and during the present appeal which is scheduled for oral 
argument before Division Four of the Second Appellate District on 
February 14, 1989. 

.. 
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TUTTLE & TAYLOR 

Robert E. Leidigh, Esq. 
January 27, 1989 
Page 2 

An issue has arisen as to whether Tuttle & Taylor's 
provision of ~ hQnQ legal services must be reported as 
·contributions· to Mr. Hardeman's campaign pursuant to Section 
81002(a) of the California Government Code. We are unaware of any 
published decisions of the Fair Political Practices Commission 
which have directly addressed this issue. Accordingly, we request 
your guidance on this issue. 

Please do not hesitate to contact us if you require 
further information regarding this inquiry, or if you would like a 
statement of our position on the issue. 

Very truly yours, 

TUTTLE & TAYLOR 'o-P 
O(J ~ 

Mark A. Borenstein 

MAB:r11 
cc: Mr. Garland Hardeman 

~.-.--
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An issue has arisen as to whether Tuttle & Taylor's 
provision of ~ ~ legal services must be reported as 
·contributions· to Mr. Hardeman's campaign pursuant to Section 
8l002(a) of the California Government Code. We are unaware of any 
published decisions of the Fair Political Practices Commission 
which have directly addressed this issue. Accordingly, we request 
your guidance on this issue. 

Please do not hesitate to contact us if you require 
further information regarding this inquiry, or if you would like a 
statement of our position on the issue. 

Very truly yours, 

~o~ 
Mark A. Borenstein 

MAB:rll 
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June 51 1989 

Lilly Spitz, Esq. 
Counsel, Legal Division 
California Fair Political Practices Commission 
428 wJw Street, Suite 800 
Post Office Box 807 
Sacramento, California 95804-0807 

Re: 8ardeman v. Thomas 
File No. A-89-085 

Dear Ms. Spitz: 

__ TVn\..I[ 

.. -
0If~t:~ 

_0_00: • 

, ..... " .... 
~. OtLSO~· 

_t:_.TC'" 

""""-& .. 'T •• LOfIt 

N()e COMNCOtCUt .ve,......,... H ... -__ ~ 0 C I"O<U""""" __ ......:MO 

(213)683-0605 

BY FEDERAL EXPRESS 

~hank you for your advisory letter dated May 8. 1989. I 
agree that.-.it raises a significant policy question under 
Propositioq._ 73 and. consequently. would appreciate your requesting 
the Commission to defer consideration of the opinion until its 
August meeting. I expect. by that time. to have prepared a 
memorandum concerning your advice letter inasmuch aS I at least 
preliminarilYI your letter would have a substantial l chilling 
effect on pro bono servi~s rendered in connection with the 
construction and applicat~oft of California·s election laws. 

Thank you very mach. 

SincerelYI 

TUTTLE & TAYLOR 

By 
Mark A. Borenstein 

MAB:pn 
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June 5. 1989 

Lilly Spitz. Esq. 
Counsel, Legal Division 
California Fair Political Practices Commission 
428 -J- Street, Suite 800 
Post Office Box 807 
Sacramento, California 95804-0807 

Re: 8ardeman v. Thomas 
File No. A-89-085 

Dear Ms. Spitz: 

",~«: .. 

JOIICtiIIIMO IIIoIfoH~L 

'~"t'" 
.......... Of\.SO ..... 

..........c ~.TC .... 
1\Ift\,.Il. "'.t'LO"t 

MOt CQtirtIfICC'f1lCU't ... vc.......c .... ¥It -___ . ac IOO.I~ - ... ~ 

(213)683-0605 

BY FEDERAL EXPRESS 

~hank you for your advisory letter dated May 8. 1989. I 
agree that.-_it raises a significant policy question under 
Proposition·_ 73 and .. consequently. would appreciate your requesting 
the Commission to defer consideration of the opinion until its 
August meeting_ I expect. by that time. to have prepared a 
memorandum concerning your advice letter inasmuch as.. at least 
preliminarily .. your letter would have a substantial. chilling 
effect on pro bono services rendered in connection with the 
construction and application of California's election laws. 

Thank you very mach. 

Sincerely .. 

TUTTLE ,. TAYLOR 

By 
Mark A. Borenstein 

MAB:pn 



12 FPPC OPINIONS 1 

BEFORE THE FAIR POLITICAL PRACTICES COMMISSION 

In the Matter of: 

Opinion Requested by: 
Ross Johnson, Assembly 
Member 

) 
) 
) 
) 
) 

No. 89-001 
July 12, 1989 

-------------------------) 
BY THE COMMISSION: We have been asked the following 

question by Ross Johnson, Minority Leader of the California 
Assembly. The opinion request is on behalf of Assembly Member 
Curt Pringle. 

QUESTION 

Are funds raised by Assembly Member CUrt pringle to 
defend a lawsuit chal~enging his election considered 
contributions, and thus subject to the contribution limits of 
Proposition 73? 

CONCLUSION 

Funds raised by Assembly Member Pringle to defend a 
lawsuit challenging his election are contributions, and thus are 
subject to the contribution limits of Proposition 73. 

FACTS 

Assembly Member Pringle was elected to the Assembly in 
the November 1988 general election. Some voters in Mr. Pringle's 
district are challenging the outcome of the election in federal 
court. The plaintiffs a~lege that unlawful conduct occurred at 
the polls. 

Assembly Member Pringle is a named defendant in this 
action. Mr. Pringle will incur considerable legal expenses in 
defendirig the action. He is unable to personally afford these 
expenses. Consequently, he is contemplating establishing a fund 
for the purpose of financing his legal defense. 
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12 FPPC OPINIONS 2 

ANALYSIS 

The Political Reform Act (the "Act"),l/ as amended by 
Proposition 73, imposes limits on the amount of contributions 
which a candidate may accept from a particular source in a single 
fiscal year. (Sections 85301, 85303 and 85305.) The question 
before us is whether funds received by Assembly Member Pringle to 
defend a lawsuit challenging his election constitute "contribu
tions" within the meaning of those provisions. 

While it did include definitions of several terms, 
Proposition 73 did not include a definition of the term 
"contribution." Thus, we look for guidance to the definition of 
"contribution" as contained in the" Act prior to the passage of 
Proposition 73. section 82015 provides that a contribution 
includes a payment2 / for which full and adequate consideration is 
not received, unless it is clear from the surrounding 
circumstances that the payment is not made for political purposes. 
commission regulations further define a contribution as a payment 
received by or made at the behest of: 

A candidate, unless it is clear from 
surrounding circumstances that the payment was 
received or made at his behest for personal 
purposes unrelated to his candidacy or status 
as an officeholder .•.. 

(Regulation 18215(b) (1).) 

The Commission's opinion in In re Buchanan (1979) 5 FPPC 
ops. 14, provides guidance on whether funds received for 
litigation constitute contributions under these provisions. Mr. 
Buchanan was the attorney for Roger Glidden, a candidate for 
supervisor in Inyo County. Mr. Glidden had received enough votes 
in the June 1978 primary to qualify along with two other 
candidates to be on the general election ballot. One of Mr. 
Glidden's opponents brought a lawsuit seeking to remove Mr. 
Glidden from the general election ballot on the ground that Mr. 
Glidden had not, in fact, received sufficient votes to qualify for 
that ballot. Mr. Glidden paid the cost of the litigation from his 
own funds and his attorney asked whether these funds were required 

1/ Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Code of Regulations 
section 18000, et seq. All references to regulations are to Title 
2, Division 6 of the California Code of Regulations. 

2/ "Payment" means a payment, distribution, transfer, loan, 
advance, deposit, gift or other rendering of money, property, 
services or anything else of value, whether tangible or 
intangible. (Section 82044.) 
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2/ "Payment" means a payment, distribution, transfer, loan, 
advance, deposit, gift or other rendering of money, property, 
services or anything else of value, whether tangible or 
intangible. (Section 82044.) 
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to be reported as contributions on Mr. Glidden's campaign state
ments. 

The Commission held based upon the above mentioned 
provisions that the funds were contributions and were thus 
reportable on the candidate's campaign statements. The Commission 
stated: 

Although payments for the costs of 
litigation are not generally thought of as 
having any connection with political 
campaigns, in the circumstances presented here 
and in similar circumstances, the litigation 
costs are just as key to the success of the 
campaign as traditional campaign costs such as 
mailings and media advertisements. When 
expenditures are made to support litigation 
aimed at gaining a place on the ballot for a 
candidate or measure, aimed at keeping a 
candidate or measure off the ballot, or 
challenging the results of an election, the 
expenditures are made for the purpose of 
influencing the outcome of the election in 
favor of or against a particular candidate or 
measure and- should be reported. (Emphasis 
added. ) 

In re Buchanan, supra, at 15-16. 

Thus, based on Buchanan, funds raised by Assembly Member 
Pringle to defend litigation challenging the results of the elec
tion would be considered "contributions. 1t The expenditures are 
made for the purpose of influencing the outcome of the election in 
favor of or against a particular candidate. 

'Case law supports the Buchanan opinion. In Thirteen 
Committee v. weinreb (1985) 168 Cal. App. 3d 528, the First 
District Court of Appeal, citing Buchanan, held that contributions 
received and expenditures made to pay attorney fees incurred by a 
candidate in a local election in prosecuting a defamation action 
against an opponent were reportable under the Act. In reaching 
its conclusion, the court rejected the argument that the statutory 
phrase "political purposes," was ambiguous noting that any 
ambiguity is cured by the Commission's regulations. (Thirteen 
Committee v. Weinreb, supra, at p. 532.) The court also rejected 
the argument that the term "contribution," was not intended to 
cover expenditures for private litigation. The court stated: 

Under the administrative guidelines 
adopted by the Commission, the statutory term 
is interpreted to mean Itfor the purpose of 
attempting to influence the action of the 
voters for or against the nomination or 
election of a candidate ..•• 1t (Cal. Admin. 
Code tit. 2, §18225, subd. (a).) Although the 

• 
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guideline exempt payments made for personal 
purposes "unrelated to his candidacy" (Cal. 
Admin. Code, tit. 2 §18225, subd. (b) (1)), the 
Commission has officially interpreted the 
proviso to include litigation expenses of a 
candidate seeking to remove an opponent from 
the ballot as a reportable expenditure noting 
in part that "when expenditures are made 
during the course of a campaign for litigation 
designed to protect or vindicate the personal 
reputation of a candidate, those expenditures 
generally are made to forward the fortunes of 
the candidate in the election and should also 
be reported." (In re Request of Buchanan 
(1979) 5 Ops. Cal. Fair Political Practices 
Corn. 14, 16.) Such official interpretation of 
governing statutes and regulations is entitled 
to deference by the courts. 

(Thirteen Committee v. 
Weinreb, supra, at p. 
532. ) 

Importantly, the court also held that the obligation to 
disclose included co~tributions and expenditures which occurred 
after the election. The court stated: 

Moreover, the lawsuit retained its 
political purpose even after the election 
insofar as the attorney fees could be properly 
characterized as political 
"expenditures." ..• The evidence suggests that 
Weinreb sought to deter the Howells from 
preparing future "hit pieces" and to protect 
her reputation against similar attacks in 
future political contests. Even such 
subordinate aims bear some reasonable 
relationship to her "status as an 
officeholder" within the requirement for 
reportable expenditures ...• Additionally, 
section 82007 broadly defines "candidate" as 
any person seeking nomination or election 
whether the specific elective office is known. 
The trial court found that Weinreb was a 
candidate; and the evidence established that 
Weinreb eventually sought another elective 
term as mayor. Thus, she remained a 
"candidate" under a duty to report her 

• 
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expenditures, including legal expenses 
incurred and paid in prosecuting the 
defamation lawsuit. 

Thirteen Committee v. 
Weinreb, supra at 536. 

However, Buchanan and Weinreb were decided prior to the 
passage of Proposition 73, when the conclusion that certain pay
ments were contributions merely required reporting of the 
contributions. The question is whether, in light of Proposition 
73's contribution limits, that conclusion should change. 

Assemblyman Johnson suggests that application of the 
contribution limits to the present situation would allow a group 
of individuals to tie up a candidate in litigation. He suggests 
that this would deny a candidate the ability to raise contribu
tions for future elections. On the other hand, the purpose of the 
contribution limitations, like the reporting provisions, is to 
prevent at least the appearance of corruption which occurs when a 
public official receives excessive amounts of contributions from 
one or more contributors. Typically, such defense funds are 
raised from the same persons who provide campaign contributions to 
the candidate. Clearly, such funds are no less corrupting simply 
because of their usage for litigation rather than normal campaign 
expenses. 

Furthermore, there is nothing in Proposition 73 or in 
the ballot materials for Proposition 73 to indicate that 
consideration of what is a "contribution" was to be modified in 
any way by Proposition 73. On the contrary, the ballot argument 
in favor of Proposition 73 stated: 

Currently in California there is NO LIMIT on 
the amount that anyone DONOR can CONTRIBUTE to a 
CANDIDATE for office. Contributions of $10,000, 
$20,000 or $30,000 are routine. $100,000 contribu
tions are becoming commonplace. Proposition 73 
will place a reasonable contribution limit on how 
much anyone donor can give to a candidate. 
(Emphasis added.) 

Ballot pamphlet, June 1988 
Primary Election at 34. 

Prior to Proposition 73, the Commission would have 
considered funds raised for litigation to defend a lawsuit 
challenging the outcome of an election to be contributions. 
Absent any indication that the term "contribution" has been 
modified by the initiative, and given the similar purposes of the 
contribution reporting and limitation requirements, we believe the 
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funds must be considered contributions within the meaning of the 
contribution limits of Proposition 73. 3/ Once Assembly Member 
Pringle raises funds for the litigation in an amount equal to the 
applicable contribution limit for a fiscal year from a single 
source, he may not accept other contributions for his election 
from the same source in that same fiscal year. 4/ (Regulation 
18520(c).) 

Approved by the Commission on July 12, 1989. 
Concurring: commissioners Vial, Fenimore and Rattigan. 
Dissenting: Chairman Larson and Commissioner Aparicio. 

Commissioner 

3/ Assembly Member Pringle is also the subject of a recall 
effort. We have advised Assembly Member Pringle that funds raised 
to defend that effort are not subject to the contribution 
limitations of Proposition 73 because the recall campaign is a 
ballot measure. (Pringle Advice Letter, No. A-89-155; copy 
attached.) That advice is distinguishable from the present 
situation because the term "measure" specifically includes a 
"recall procedure whether or not it qualifies for the ballot." 
(section 82043.) 

4/ Assembly Member Johnson has also asked whether the plaintiffs 
in the lawsuit are subject to the Act's reporting and contribution 
limitation provisions. Since that portion of his request involves 
application of the Act to a third party, we are treating it as a 
request for informal assistance pursuant to Regulation 18329(c), 
and limiting our advice to a general explanation of the 
requirements of the Act. 

If the plaintiffs in the lawsuit raise sufficient funds to 
qualify as a committee, their activities become subject to the 
Act's reporting provisions. (Section 82013 and 82015.) If that 
committee is controlled by a candidate, it will be Subject to the 
contribution limitations applicable to candidate controlled 
committees. If the committee is not candidate controlled, it 
will, as with other non-candidate controlled committees, be 
subject to the contribution limitations only with respect to funds 
to be used to make contributions directly to candidates for 
elective office. (Section 85303(c).) 
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